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PREAMBLE 
 

 

 7KH�3DUWLHV�WR�WKLV�$JUHHPHQW, 

 5HFDOOLQJ the relevant provisions of the United Nations Convention on the Law 

of the Sea, including the obligation to protect and preserve the marine environment,  

 6WUHVVLQJ the need to respect the balance of rights, obligations and interests set 

out in the Convention, 

 5HFRJQL]LQJ the need to address, in a coherent and cooperative manner, 

biodiversity loss and degradation of ecosystems of the ocean, due to, in particular, 

climate change impacts on marine ecosystems, such as warming and ocean 

deoxygenation, as well as ocean acidification, pollution, including plastic pollution , 

and unsustainable use, 

 &RQVFLRXV of the need for the comprehensive global regime under the 

Convention to better address the conservation and sustainable use of marine 

biological diversity of areas beyond national jurisdiction,� 

 5HFRJQL]LQJ� the importance of contributing to the realization of a just and 

equitable international economic order which takes into account the interests and 

needs of humankind as a whole and, in particular, the specia l interests and needs of 

developing States, whether coastal or landlocked,� 

 5HFRJQL]LQJ DOVR� that support for developing States Parties through capacity-

building and the development and transfer of marine technology are essential 

elements for the attainment of the objectives of the conservation and sustainable use 

of marine biological diversity of areas �t쀅 nd national durisdichion,
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 5HVSHFWLQJ the sovereignty, territorial integrity and political independence of all 

States, 

 5HFDOOLQJ that the legal status of non-parties to the Convention or any other 

related agreements is governed by the rules of the law of treaties, 

 5HFDOOLQJ that as set out in the Convention, States are responsible for the 

fulfilment of their international obligations concerning the protection and 

preservation of the marine environment and may be liable in accordance with 

international law,  

 $FNQRZOHGJLQJ� that the generation of, access to, and utilization of digital 

sequence information on marine genetic resources of areas beyond national 

jurisdiction together with the fair and equitable sharing of benefits arising from its 

utilization contribute to research and innovation and to general objective of this 

Agreement, 

 &RPPLWWHG�to achieving sustainable development,  

 $VSLULQJ to achieve universal participation,  

 +DYH DJUHHG as follows: 

PART I 
GENERAL PROVISIONS 

 

 

Article 1 

Use of terms 
 

 

For the purposes of this Agreement:  

3. “Area-based management tool” means a tool, including a marine protected area, 
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objectives and may allow, where appropriate, sustainable use provided it is consistent 

with the conservation objectives.  

13. “Marine technology” includes, inter alia, information and data, provided in a 

user-friendly format, on marine sciences and related marine operations and services; 

manuals, guidelines, criteria, standards, reference materials; sampling and 

methodology equipment; observation facilities and equipment ; for LQ� VLWX and 

laboratory observations, analysis and experimentation; computer and computer 

software, including models and modelling techniques; related biotechnology; and 

expertise, knowledge, skills, technical, scientific and legal know-how and analytical 

methods related to the conservation and sustainable use of marine biodiversity.  

14. “Party” means a State or regional economic integration organization that has 

consented to be bound by this Agreement and for which this Agreement is in force.  

15. “Regional economic integration organization” means an organization 

constituted by sovereign States of a given region to which its member States have 

transferred competence in respect of matters governed by this Agreement and which 

has been duly authorized, in accordance with its internal procedures, to sign, ratify, 

accept, approve or accede to this Agreement.  

16. “Sustainable use” means the use of components of biological diversity in a way 

and at a rate that does not lead to a long-term decline of biological diversity, thereby 

maintaining its potential to meet the needs and aspirations of present and future 

generations. 

17. “Utilization of marine genetic resources” means to conduct research and 

development on the genetic and/or biochemical composition of marine genetic 

resources, including through the application of biotechnology, as defined in article 1, 

paragraph 5.   

 

 

Article 2 

General objective 
 

 

 The objective of this Agreement is to ensure the conservation and sustainable 

use of marine biological diversity of areas beyond national jurisdiction, for the 

present and in the long term, through effective implementation of the relevant 

provisions of the Convention and further international cooperation and coordination.  

 

Article 3 

Scope of Application 
 

 

 This Agreement applies to areas beyond national jurisdiction.  

 

 

Article 3 bis 

Exceptions 
 

 

 This Agreement does not apply to any warship, military aircraft or naval 

auxiliary. Except for Part II, this Agreement does not apply to other vessels or aircraft 

owned or operated by a Party and used, for the time being, only on government non -

commercial service. However, each Party shall ensure, by the adoption of appropriate 

measures not impairing the operations or operational capabilities of such vessels or 

aircraft owned or operated by it, that such vessels or aircraft act in a manner 

consistent, so far as is reasonable and practicable, with this Agreement.  
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Article 4 

Relationship between this Agreement and the Convention and 

relevant legal instruments and frameworks and relevant global, 

regional, subregional and sectoral bodies  
 

 

1. This Agreement shall be interpreted and applied in the context of and in a 

manner consistent with the Convention. Nothing in this Agreement shall prejudice the 

rights, jurisdiction and duties of States under the Convention, including in respect of 

the exclusive economic zone and the continental shelf within and beyond 200 nautical 

miles. 

2. This Agreement shall be interpreted and applied in a manner that does not 

undermine relevant legal instruments and frameworks and relevant global, regional, 

subregional and sectoral bodies and that promotes coherence and coordination with 

those instruments, frameworks and bodies.  

3. 
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 (j) The respect, promotion and consideration of their respective obligations, as 

applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local 

communities when taking action to address the conservation and sustainable use of 

marine biological diversity of areas beyond national jurisdiction; 

 (k) The non-transfer, directly or indirectly, of damage or hazards from one 

area to another and the non-transformation of one type of pollution into another, in 

taking measures to prevent reduce, and control pollution of the marine environment;  

 (l) Full recognition of the special circumstances of small island developing 

States and of least developed countries; 

 (m) 
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 (c) The generation of knowledge, scientific understanding and technological 

innovation, including through the development and conduct of marine scientific 

research as fundamental contributions to the implementation of this Agreement;  

 (d) The development and transfer of marine technology in accordance with 

this Agreement. 

 

Article 8 

Application 
 

 

1. The provisions of this Agreement shall apply to activities with respect to marine 

genetic resources and digital sequence information on marine genetic resources of 

areas beyond national jurisdiction collected and generated after the entry into force 

of this Agreement for the respective Party. The application of the provisions of this 

Agreement shall extend to the utilization of marine genetic resources and digital 
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The objectives of this Part are to:  

 (a) Conserve and sustainably use areas requiring protection, including through 

the establishment of a comprehensive system of area-based management tools, with 

ecologically representative and well-connected networks of marine protected areas;  

 (b) Strengthen cooperation and coordination in the use of area-based 

management tools, including marine protected areas, among States, relevant legal 

instruments and frameworks and relevant global, regional, subregional and sectoral 

bodies; 

 (c) Protect, preserve, restore and maintain biodiversity and ecosystems, 

including with a view to enhancing their productivity and health, and strengthen 

resilience to stressors, including those related to climate change, ocean acidification 

and marine pollution; 

 (d) Support food security and other socioeconomic objectives, including the 

protection of cultural values; 

 (e) Support developing States Parties, in particular the least developed 

countries, landlocked developing countries, geographically disadvantaged States, 

small island developing States, coastal African States, archipelagic States and 

developing middle-income countries, taking into account the special circumstances 

of small island developing States, through capacity-building and the development and 

transfer of marine technology in developing, implementing, monitoring, managing 

and enforcing area-based management tools, including marine protected areas.  

 

Article 15 

Area of Application    
  
 The establishment of area-based management tools shall not include any areas 

within national jurisdiction, and shall not be relied upon as a basis for asserting or 

denying any claims to sovereignty, sovereign rights, or jurisdiction including in 

respect of any disputes relating thereto. The Conference of the Parties shall not 

consider for decision proposals for the establishment of such area-based management 

tools, and in no case shall such proposals be interpreted as recognition or non-

recognition of any claims to sovereignty, sovereign rights, or jurisdiction.  

 

Article 16 
 

 

'HOHWHG� 

 

Article 17  

Proposals 
 

 

1. Proposals regarding the establishment of area-based management tools, 

including marine protected areas, under this Part shall be submitted by Parties, 

individually or collectively, to the secretariat.  

2. Parties shall collaborate and consult, as appropriate, with relevant stakeholders, 

including States and global, regional, subregional and sectoral bodies, as well as civil 

society, the scientific community, the private sector, Indigenous Peoples and local 

communities, for the development of proposals, as set out in this Part.  
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3. Proposals shall be formulated on the basis of the best available science and 

scientific information and, where available, relevant traditional knowledge of 

Indigenous Peoples and local communities, taking into account the precautio nary 

approach and an ecosystem approach.  
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4. During the period of 120 days provided for in paragraph 3 of this article, any 

Party may, by notification in writing to the secretariat, make an objection with respect 

to a decision adopted under this Part, and that decision shall not be binding on that 

Party. An objection to a decision may be withdrawn at any time by written not ification 

to the secretariat and, thereupon, the decision shall be binding for that Party 90 days 

following the date of the notification stating that the objection is withdrawn.  

5. A Party presenting an objection under paragraph 4 shall provide to the 

secretariat, in writing, at the time of presenting its objection, the explanation of the 

grounds for its objection, which shall be based on one or more of the following 

grounds:  

 (i) The decision is inconsistent with this Agreement or the rights and duties 

of the objecting Party in accordance with the Convention;  

 (ii) The decision unjustifiably discriminates in form or in fact against the 

objecting Party;  

 (iii) The Party cannot practicably comply with the decision at the time of the 

objection after making all reasonable efforts to do so.  

6. A Party making an objection under paragraph 4 shall, to the extent practicable, 

adopt alternative measures or approaches that are equivalent in effect to the decision 

to which it has objected and shall not adopt measures nor take actions that would 

undermine the effectiveness of the decision to which it has objected unless such 

measures or actions are essential for the exercise of rights and duties of the objecting 

Party in accordance with the Convention.  

7. The objecting Party shall report to the next regular meeting of the Conference 

of the Parties following its notification under paragraph 4, and periodically thereafter, 

on its implementation of paragraph 6, to inform the monitoring and review under 

article 21. 

8. An objection to a decision made in accordance with paragraph 4 may only be 

renewed if the objecting Party considers it still necessary, every three years after the 

entry into force of the decision, by written notification to the secretariat. Such writt en 

notification shall include an explanation of the grounds of its initial objection.  

9. If no notification of renewal pursuant to paragraph 8 is received, the objection 

shall be considered automatically withdrawn and, thereupon, the decision shall be 

binding for that Party 120 days after that objection is automatically withdrawn. The 

secretariat shall notify the Party 60 days prior to the date on which the objection will 

be automatically withdrawn. 

10. Decisions of the Conference of the Parties adopted under this Part, and 

objections to those decisions, shall be made publicly available by the secretariat and 

shall be transmitted to all States and relevant legal instruments and frameworks, 

including the relevant global, regional, subregional and sectoral bodies. 

 

 

Article 20 ante 

Emergency measures 
 

 

 The Conference of the Parties shall take decisions to adopt measures in areas 

beyond national jurisdiction, to be applied on an emergency basis, if necessary, when 

a natural phenomenon or human-caused disaster has caused, or is likely to cause, 

serious or irreversible harm to marine biological diversity of areas beyond national 

jurisdiction, to ensure that the serious or irreversible harm is not exacerbated.  
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 (a) Measures adopted under this article shall be considered necessary only if, 

following consultation with relevant legal instruments or frameworks or global, 

regional, subregional or sectoral bodies, the serious or irreversible harm cannot be 

managed in a timely manner through the application of the other articles of this 

Agreement or by a relevant legal instrument or framework or global, regional, 

subregional or sectoral body; 

 (b) Measures adopted on an emergency basis shall be based on the best 

available science and scientific information and, where available, relevant traditional 

knowledge of Indigenous Peoples and local communities, and take into account the 

precautionary approach. Such measures may be proposed by Parties or recommended 

by the Scientific and Technical Body, and may be adopted intersessionally. The 

measures shall be temporary and must be reconsidered for decision at the next 

meeting of the Conference of the Parties following their adoption;  

 (b.ՠhbt 

(b
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2.  The Conference of the Parties shall develop mechanisms for the Scientific and 

Technical Body under this Part to collaborate with relevant legal instruments and 

frameworks and relevant global, regional, subregional and sectoral bodies that 

regulate activities in areas beyond national jurisdiction or protect the marine 

environment. 

3. When developing or updating standards or guidelines for the conduct of 

environmental impact assessments of activities in areas beyond national jurisdiction 

by Parties to this Agreement under article 41bis, the Scientific and Technical Body 

shall, as appropriate, collaborate with relevant legal instruments and frameworks and 

relevant global, regional, subregional and sectoral bodies. 

4. It is not necessary to conduct a screening or an environmental impact assessment 

of a planned activity in areas beyond national jurisdiction provided that the Party with 

jurisdiction or control over the planned activity  determines that: 

 (a) The potential impacts of the planned activity or category of activity have 

been assessed in accordance with the requirements of other relevant legal instruments 

or frameworks or by relevant global, regional, subregional or sectoral bodies;  

 (b) (i) The assessment already undertaken for the planned activity is 

equivalent to the one required under this Part, and the results of the assessment 

are taken into account; or 

  (ii) The regulations or standards of the relevant legal instruments or 

frameworks or relevant global, regional, subregional or sectoral bodies arising 

from the assessment were designed to prevent, mitigate or manage potential 

impacts below the threshold for environmental impact assessments under this 

Part, and have been complied with.  

5.  When an environmental impact assessment under a relevant legal instrument or 
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assessment, in nature or severity, or that arise from a breach of any conditions of 

approval of the authorized activity with the Party that authorized the activity and the 

Scientific and Technical Body.  
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 (d) 





 
 

 



 
 

 

 34/54 

 

 

 

1. In support of the objectives set out in article 42, the types of capacity -building 

and transfer of marine technology may include, and are not limited to, support for the 

creation or enhancement of the human, financial management, scientific, 

technological, organizational, institutional and other resource capabilities of Parties, 

such as: 

 (a) The sharing and use of relevant data, information, knowledge and research 

results; 

 (b) Information dissemination and awareness-raising, including with respect 

to relevant traditional knowledge of Indigenous Peoples and local communities, in 

line with the free, prior and informed consent of these Indigenous Peoples and, as 

appropriate, local communities;  

 (c) The development and strengthening of relevant infrastructure, including 

equipment and capacity of personnel for its use and maintenance;  

 (d) The development and strengthening of institutional capacity and national 

regulatory frameworks or mechanisms;  

 (e) The development and strengthening of human and financial management 

resource capabilities, and technical expertise through exchanges, research 

collaboration, technical support, education and training, and the transfer of marine 

technology;  

 (f) The development and sharing of manuals, guidelines and standards;  

 (g) The development of technical, scientific and research and development 

programmes; 

 (h) The development and strengthening of capacities and technological tools 

for effective monitoring, control and surveillance of activities within the scope of this 

Agreement. 

2. Further details concerning the types of capacity-building and transfer of marine 

technology identified in this article are elaborated in annex II.  

3. The Conference of the Parties, taking account of the recommendations of the 

capacity-building and transfer of marine technology committee, shall review, assess 

and further develop and provide guidance on the indicative and non-exhaustive list of 

types of capacity-building and transfer of marine technology elaborated in annex II 

periodically, as necessary, to reflect technological progress and innovation and to 

respond and adapt to the evolving needs of States, subregions and regions.  

 

 

Article 47 

Monitoring and review 
 

 

1. Capacity-building and the transfer of marine technology undertaken in 

accordance with the provisions of this Part shall be monitored and reviewed 

periodically. 

2. The monitoring and review referred to in paragraph 1 shall be carried out by the 

capacity-building and transfer of marine technology committee under the authority of 

the Conference of the Parties and shall be aimed at: 

 (a) Assessing and reviewing the needs and priorities of developing States 

Parties in terms of capacity-building and the transfer of marine technology, paying 

particular attention to the special requirements of developing States Parties and to the 
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and the terms of members’ mandates, shall be determined by the Conference of the 

Parties at its first meeting.  

3. The Body may draw on appropriate advice emanating from relevant legal 

instruments and frameworks and relevant global, regional, subregional and sectoral 

bodies, as well as from other scientists and experts, as may be required.  

4. Under the authority and guidance of the Conference of the Parties, and taking 
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1. A clearing-house mechanism is hereby established.  

2. The clearing-house mechanism shall consist primarily of an open-access 

platform. The specific modalities for the operation of the clearing -house mechanism 

shall be determined by the Conference of the Parties.  

3. The clearing-house mechanism shall: 

 (a) Serve as a centralized platform to enable Parties to access, provide and 

disseminate information with respect to activities taking place pursuant to the 

provisions of this Agreement, including information relating to:  

 (i) Marine genetic resources of areas beyond national jurisdiction, as set out 

in Part II of this Agreement; 

 (ii) The establishment and implementation of area-based management tools, 

including marine protected areas;  

 (iii) Environmental impact assessments; 

 (iv) Requests for capacity-building and the transfer of marine technology and 

opportunities with respect thereto, including research collaboration and training 

opportunities, information on sources and availability of technological 

information and data for the transfer of marine technology, opportunities for 

facilitated access to marine technology and the availability of funding;  

 (b) Facilitate the matching of capacity-building needs with the support 

available and with providers for the transfer of marine technology, including 

governmental, non-governmental or private entities interested in participating as 

donors in the transfer of marine technology, and facilitate access to related know-how 

and expertise; 

 (c) Provide links to relevant global, regional, subregional, national and 

sectoral clearing-house mechanisms and other databases, repositories and gene banks, 

including those pertaining to relevant traditional knowledge of Indigenous Peoples 

and local communities and promote, where possible, links with public ly available 

private and non-governmental platforms for the exchange of information;  

 (d) Build on global, regional and subregional clearing-house institutions, 

where applicable, when establishing regional and subregional mechanisms under the 

global mechanism; 

 (e) Foster enhanced transparency, including by facilitating the sharing of 

environmental baseline data and information relating to the conservation and 

sustainable use of marine biological diversity of areas beyond national jurisdiction 

between Parties and other relevant stakeholders;  

 (f) Facilitate international cooperation and collaboration, including scientific 

and technical cooperation and collaboration;
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4bis. The special fund and the Global Environment Facility trust fund shall be utilised 

in order to: 

 (i) Fund capacity-building projects under this Agreement, including effective 

projects on the conservation and sustainable use of marine biological diversity 

and activities and programmes, including training related to the transfer of 

marine technology; 

 (ii) Assist developing States Parties to implement this Agreement;  

 (iii) Support conservation and sustainable use programmes by Indigenous 

Peoples and local communities as holders of traditional knowledge;  

 (iv) Support public consultations at the national, subregional and regional 

levels;  

 (v) Fund the undertaking of any other activities as decided by the Conference 

of the Parties;  

4ter. The financial mechanism should seek to ensure that duplication is avoided, and 

complementarity and coherence promoted, among the utilization of the funds within 

the mechanism. 

5. Financial resources mobilized in support of the implementation of this 

Agreement may include funding provided through public and private sources, both 

national and international, including but not limited to contributions from States, 

international financial institutions, existing funding mechanisms under global and 

regional instruments, donor agencies, intergovernmental organizations, 

non-governmental organizations and natural and juridical persons, and through 

public-private partnerships. 

6. For the purposes of this Agreement, the mechanism shall function under the 

authority, where appropriate, and guidance of, and be accountable to, the Conference 

of the Parties. The Conference of the Parties shall provide guidance on overall 

strategies, policies, programme priorities and eligibility for access to and utilization 

of financial resources.  

6bis. The Conference of the Parties and the Global Environment Facility shall agree 

upon arrangements to give effect to the above paragraphs at the first meeting of the 

Conference of the Parties. 

6ter. In recognition of the urgency to address the conservation and sustainable u se of 

marine biological diversity of areas beyond national jurisdiction, the Conference of 

the Parties shall determine an initial resource mobilization goal through to 2030 for 

the special fund from all sources, taking into account, LQWHU� DOLD, institutional 

modalities of the special fund and the information provided through the capacity -

building and transfer of marine technology committee.  

7. Eligibility for access to funding under this Agreement shall be open to 

developing States Parties on the basis of need. Funding under the special fund shall 
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Article 53 bis 

Monitoring of implementation 
 

 

 Each Party shall monitor the implementation of its obligations under this 

Agreement and shall, at intervals and in a format to be determined by the Conference 

of the Parties, report to the Conference on measures that it has taken to implement 

this Agreement. 

 

 

Article 53 ter 

Implementation and Compliance Committee 
 

 

1. A committee to facilit�̀
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PART X 

NON-PARTIES TO THIS AREEMENT 
 

Article 56 

Non-parties to this Agreement 

 
 Parties shall encourage non-parties to this Agreement to become Parties thereto 

and to adopt laws and regulations consistent with iv∀ iv
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economic integration organization or upon notification by that State or regional 

economic integration organization to the depositary in writing of its intention to 

terminate its provisional application.  

 

 

Article 63 

Reservations and exceptions 
 

 

 No reservations or exceptions may be made to this Agreement, unless expressly 

permitted by other articles of this Agreement. 

 

 

Article 63 bis 

Declarations and statements 
 

 

 Article 63 does not preclude a State or regional economic integration 
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6. For the purposes of paragraphs 4 and 5 of this article, any instrument deposited 

by a regional economic integration organization shall not be counted as additional to 
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3. During the period of 180 days provided for in paragraph 2, subparagraph (b), of 

this article, any Party may by notification in writing to the depositary make an 

objection with respect to the amendment. Such objection may be withdrawn at any 

time by written notification to the depositary, and thereupon the amendment to the 

annex shall enter into force for that Party on the thirtieth day after the date of 

withdrawal of the objection. 

 

 

Article 69 
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ANNEX I 
 

 

Indicative criteria for identification of areas 
 

 

 (a) Uniqueness;  

 (b) Rarity;  

 (c) Special importance for the life history stages of species;  

 (d) Special importance of the species found therein;  

 (e) The importance for threatened, endangered or declining species or habitats;  

 (f) Vulnerability, including to climate change and ocean acidification;  

 (g) Fragility; 

 (h) Sensitivity; 

 (i) Biological diversity and productivity;  

 (j) Representativeness;  

 (k) Dependency;  

 (l) Naturalness; 

 (m) Ecological connectivity; 

 (n) Important ecological processes occurring therein;  

 (o) Economic and social factors; 

 (p) Cultural factors; 

 (q) Cumulative and transboundary impacts;  

 (r) Slow recovery and resilience;  

 (s) Adequacy and viability;  

 (t) Replication; 

 (u) Sustainability of reproduction; 

 (v) Existence of conservation and management measures.  
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 (iii) A repository for manuals and relevant information to share knowledge and 


