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I. INTRODUCTION
1. The present report is submitted to the General Assembly in response to
its resolution 46/78 of 12 December 1991, in paragraph 22 of which the
Assembly requested the Secretary-General:
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6. Of the 52 States which have established their consent to be bound, 26
belong to the group of African States, 11 to the Asian group and 13 to the
group of Latin American and Caribbean States. The two remaining States are
European.

7. Practically all of the 52 States which have established their consent to
be bound by the Convention are developing States. The industrialized States

Convention, particularly in view of the world economic situation that has
changed fundamentally since the early 1980s. In 1990, in an effort to achieve
universal participation in the Convention, the Secretary-General took the
initiative to convene informal consultations aimed at addressing issues of
concern to those States. On the basis of the results of the first series of
six consultations held among a restricted number of Governments, a second
round of consultations, with open-ended membership, took place in June and

f e TNANN
‘-

A-

8. Although the Convention has not yet entered into force, many Governments
have taken measures to implement the rules embodied in it. Competent
international organizations have also taken a series of measures pursuant to
its provisions. That process is generating patterns of consistent State
practice which, in turn, is forming rules of customary international law, as
well as influencing the work of international organizations and the decisions
of intermnational tribunals.
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11, The main focus of the review is the practice of States from 1982 to
1992. However, as much legislation was adopted during the Third United
Na_i;inng Confarance op thae T.aw nf the Saa. aunch 1‘%‘151;‘\1’:&%13&4 heen taken,
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2. Right of innocent passage

T
AT .

provided for in the Convention on the Territorial Sea and the Contiguous Zone
of 1958. It has, however, further clarified that right. These clarifications
protect the positions of both coastal and flag States in the exercise of the
right of innocent passage.

16. The legal status of a key provision in the Convention relating to
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carrying such wastes from entering their territorial sea. 11/ The 1989 Basel
Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal provides that the Convention shall not affect, inter alia, the
sovereignty of States over the territorial sea and the exercise by ships of
all States of navigational rights "as provided for in international law and as
reflected in relevant international instruments”" (art. 4 (12)). This
compromise formula prompted Portugal to declare that it required the
notification of all transboundary movements of such wastes across its waters,
and several Latin American States, including Mexico, Uruguay and Venezuela, to
declare that, under the Basel Convention, their rights as coastal States were
adequately protected. Germany, Italy, Japan and the United Kingdom, on the
other hand, declared that nothing in the Convention requires any notice to or

- il [P B - W Ny .
—.

s O S w y grray . e WL SV TR W S SPORPA VY

- ’
.

21. Although the 1958 Convention on the Territorial Sea and the Contiguous
2one made provisions for a contiguous zone extending up to 12 miles from the
baseline, from which the breadth of the territorial sea is measured,
relatively few States enacted legislation establishing such a zone, whereby
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D. Archipelagic waters

27. The Convention for the first time recognizes the concept of "archipelagic
States" (art. 46) and "archipelagic waters" (art. 49). An archipelagic State
is defined as a State constituted wholly by one or more archipelagos, and may
include other islands. Archipelagic waters are defined as comprising sea
areas enclosed by archipelagic straight baselines joining the outermost points
of the outermost islands and drying reefs of the archipelago, which also must
satisfy the requirements set forth in article 47 of the Convention. Through
those waters, ships of all States enjoy the right of innocent passage similar
to that enjoyed in the territorial sea (art. 52). The Convention also
recognizes a right of archipelagic sea lanes passage for ships through
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68. The General Assembly's call, repeated every year, for achieving a
universal participation in the Convention, has prompted the Secretary-General
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Part XI. So far, the discussions have permitted States to identify the issues
and some areas of general agreement, but have not yet yielded practical
results. Furthermore, the Preparatory Commission for the International Seabed
Authority and for the International Tribunal for the Law of the Sea has
completed most of its work relating to the establishment of those institutions
and has started to prepare provisional final reports on the work accomplished
during its 10 years of existence.

IV. GLOBAL COOPERATION

69. At the global level, a number of cooperative measures have been taken,
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78. In the field of environmental protection, a number of new conventions
have been added to existing ones, notably in such regions as the North Sea and
the Baltic. It is also particularly noteworthy that, as mentioned above, for
the first time the Black Sea States have recently adopted a comprehensive
convention on protection of the marine environment, and the States bordering
the Arctic have approved a common strategy for the protection of the Arctic
environment. The Regional Seas Programme of UNEP launched new initiatives in
several new regions, including the Mediterranean, the Caribbean, the Gulf
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82. Progress in implementing the regime embodied in the Convention, however,

has been slow or lacking in certain areas, such as the new criteria for

defining the continental shelf, access to resources in the exclusive economic
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Notes (continued)

3/ The Law of the Sea: National Claims to Maritime Jurisdiction

(United Nations publication, Sales No. E.91.V.15), p. 11, Subsequent to that
publication, Belize and Qatar have extended their territorial sea to 12 miles.
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Notes (continued)
. e Law of the Sea: Cyrrent, Daveloppents_ in State Practice. Nq,_11

17/ T. Treves, "Codification du droit international et pratique des
etats dans le droit de la mer", Recueil des cours, vol. 223 (1990-iv),
p. 134. See also the American Journal of International Law, vol. 83 (1989),

- .

18/ The Law of the Sea: Current Development in State Practice, vol. I
(United Nations publication, Sales No. E.87.V.3), pp. 192-206.

19/ Protocol concerning Specially Protected Areas and Wildlife to the
Convention for the Protection and Development of the Marine Environment of the
Wider Caribbean Region, 1990, art. 5(2) (c).

20/ For the relevant legislation of most of these States, see The Law of
the Sea: Practice of Archipelagic States (United Nations publication, Sales
No. E.92.V.3).

21/ Limits in the Seas, op. cit. p. 45.

22/ American Journal of International Law, vol, 83 (1989). p. 561.
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Notes (continued)

47/ For a list of such conventions, see A/44/461 and Corr.l, annex and
A/CONF.151/10.

48/ See Arctic Environmental Protection Strategy, adopted on
14 June 1991 by the eight Arctic countries (International Legal Materials,
vol. XXX (November 1991), p. 1624).

49/ See the Final Declaration of the Third International Conference on
the Protection of the North Sea, 1990, (LDC.13/INF/6).

50/ An attempt at standardization of the forms for seeking consent and
for granting permission to conduct research in areas of national jurisdiction
is contained in The Law of the Sea. Marine Scientific Research: A Guide to
the Implementation of the Seabed Provisions of the United Nations Convention
on the Law of the Sea (United Nations publication, Sales No. E.91.V.3).

51/ For example, the Baltic Marine Environment Protection Commission
adopted a recommendation urging the Parties to the Helsinki Convention on the
Protection of the Marine Environment of the Baltic Sea Area to apply certain
simplified procedures for research activities to pe conducted in the areas
under national jurisdiction. Discussions on a pcssible harmonization and
simplification of procedures are also under way within the European community.

52/ Report of the FAO World Conference on Fisheries Management and
Development, Rome, 27 June-6 July 1984 (FAO, 1984), p. 12,

53/ "Implications of the United Nations Convention on the Law of the
Sea, 1982, for the International Maritime Organization (IMO)" (IMO document
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