




interpreting the MFN Clause and also the trends identified, deserve closer analysis as they 

will have an important bering on the outcome of the work of the Group. 

The Working Paper by Mr. Forteau on the 'Effect of the Mixed Nature of Investment Tribunals 

on the Application of the MFN Clause to Procedural Provisions' injects a new and important 

dimension to the question of the applicability of the MFN Clause to dispute settlement 
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It is also recalled that while the primary focus of the Study Group is to address the uncertainty 

caused by the 'Mafezini problem' in the context of BITs, it had previously identified the need to 

study further, inter alia, the question of MFN in relation to Trade in Services under GATS and 

Investment Agreements. This aspect requires particular attention, given the current growth of 

Free Trade Agreements and Comprehensive Economic Partnership Agreements, with 

Investment Chapters and consequently bringing about greater cross-linkages between 

Investment and Trade in Services. 

It is the expectation of my delegation that the work of the Study Group will culminate with the 

development of Guidelines and Model Clauses, that would address the current uncertainty in the 

Law and provide invaluable practical guidance to both States and Tribunals. 

Thank You Mr. Chairman. 
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