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THE SCOPE AND APPLICATION OF THE PRINCIPLE OF UNIVERSAL 
JURISDICTION 

SUBMISSIONS OF THE REPUBLIC OF KENYA ON THE SCOPE AND 
APPLICATI(J!IJ10f 1ff'E1'R1NCIPLE OF UNIVERSAL JURISDICTION IN 

KENYA: CRIMINALISATION AND TRIAL OF PIRACY CASES 

1. Background 
On 16 December 2013 the United Nations General Assembly (UNGA) 
adopted resolution A/RES/68/117 by which it invited Member States of the 
United Nations to su]?mit before 30 April2014, observations on the scope 
and application of �t�h�e�~�&�r�i�n�c�i�p�l�e� of universal jm·i§clicitio:n. 

�~�x�?�~� 

In this regard, �t�h�:�R�l�"�P�!�1�B�l�l�~�o�f� 
jf, �~�- - -, 32 ,, --_,J,-> 't;C 

2. Introduction 1 �]�i�;�~�t� . 
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national suspects captured in the high seas of the Indian Ocean, off the 

coast of Somalia7 

The prosecution of 
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or property on board a ship in the high seas. In particular Article 101 defines 

piracy as follows: 

b) 

'(a) any illegal 
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cause damage to that ship or its cargo which endangers or is likely to en­
danger the safe navigation of that ship; or 

5. destroys or seriously damages maritime navigational facilities 
or seriously interferes with their operation, if any such act is likely to 
endlll'lgt"' !loeJafe:navigation of a ship; or 

6. communicates information which he knows to be false, thereby 
endangering the safe navigation of a ship; or 

7. injures or kills any person, in connection thWiseotmon 

o f  r l d a c i q n " n s o n  i s  persws 

to 
fenc<'son h a t  in 
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'(1) Subject to subsection (5), a person who unlawfully, by the use of force or by 
threats of any kind, seizes a ship or exercises control of it commits the offence of 
hijacking a ship. 

(2) Subject to subsection (5), a person commits an offence if he unlawfully and 
intentionally -

(a) destroys a ship; 
(b) damages a ship or its cargo so as to endanger, or to be likely to 
endanger, the safe navigation of the ship; 
(c) commits, on board a ship, an act of violence which is likely to 
endanger the safe navigation of the ship; or 
(d) places or causes to be placed on a ship any device or substance which 
is likely to the ship or is likely so to it or its cargo as to 

(3) Nothing in �~�p�b�s�e�c�t�i�o�p� 

in which the �c�a�:�~�s�s�i�o�n� of 
(a) an �o�f�f�e�r�t�~�~� �u�r�i�d�~�r� 

�~�~�"�'�*� ,.,, :s ;:i 

procuring or u "+'-L"lS' 
offence. 

( 4) Subject to subsection 
(a) 

(b) 

ljmitirlg the circumstances 
�~�"� 
:0:-c 

or �·�i�!�l�d�i�n�g�,�i�~�!�J�e�t�t�i�n�g�,� counselling, 
�i�r�l�~�.� the commission of such an 

is in Kenya or 

subsections is 

(5) Subsections (1) and (2) shall not apply in relation to any warship or any other 
ship used as a naval auxiliary or in customs or police service, or any act 
committed in relation to such a warship or such other ship unless the -

(a) persons seizing or exercising control of the ship under subsection 91), 
or committing the act under subsection (2), as the case may be, is a 
Kenyan citizen; 
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(6) 




