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further develop some issues relating to persistent objection, like the non-effect of persistent 
objections to rules of ius cogens and their relation to obligations ergo omnes. 

Concerning the topic "Crimes against humanity", my delegation welcomes the report of 
Special Rapporteur Sean Murphy and his conclusions regarding a convention on this topic 
that would have an existence independent from the Rome Statute of the International 
Criminal Court. 

This year, the Commission provisionally adopted the text of five draft articles of such a future 
convention. 

According to the first draft article, on the scope, the future convention will apply to the t h e  adopted froe fu6m adurt. the87 06035 Tc
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Draft Article 4 on the obligation of prevention should be understood as extending not only to 
the 



. ' 

My delegation specifically appreciates the report's rich elaboration on the existing judicial 
and other dispute settlement practice which has been the basis for the elaboration of draft 
conclusion 11. With regard to the commentary on conclusion 11 paragraph 4 we appreciate 
the mentioning of the WTO but would have liked to have an express reference to Article IX 
paragraph 2 of the WTO Agreement on the authentic interpretation of the WTO Agreement 
as well as the multilateral trade agreements. While the case concerning United States 
measures affecting production and sales of clove cigarettes discussed in the commentary is 
reflective of some of the problems, the WTO Agreement demonstrates how difficult it often is 
to reconcile the institutionalized rules of an organization on interpretation with the role of 
member states as parties to the constituent instrument of an organization in interpreting this 
instrument. 

Finally, the Austrian delegation is in favour of reflecting the practice of international 
organizations as such also in other draft conclusions, as suggested in footnote 354 of the 
Commission's report. In our view, draft conclusion 4 paragraph 3, which currently only refers 
to "conduct by one or more parties" of a treaty, should be broadened and refer also to the 
conduct of an international organization established by such a treaty. This understanding 
would correspond to conclusion 1 paragraph 4, which refers to other subsequent practice 
without limiting it to state parties. 


