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Protection of the environment in relation to armed conflicts 

Mr. Chainnan, 

I will first address the topic of the protection of the environment in relation to 

armed conflicts and please allow me at the outset to express my government's 

appreciation for the second report of the Special Rapporteur, Ms. Marie Jacobsson. 
The report contains preambular paragraphs and draft principles I to 5, thus paving the 

way for the identification of a complete set of principles addressing the matter, to be 
proposed in the subsequent reports. 1 The latter should, in our view, focus more on the 

interrelation between the information provided by the Special Rapporteur and the 

content of the proposed draft principles, in particular with regard to the general 
principles of international environmental law. 

Those principles have already been identified in the preliminary report of the 
Special Rapporteur and, we think, it's high time to reflect about their applicability 

during armed conflict, in particular how they operate in wartime, as well as how they 
interact with the principles of international humanitarian law referred to in draft 
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which provides that "methods and means of warfare must be employed with due 

regard to the protection and preservation of the environment".6 

Finally, we are of the view that while the Commission's draft principles 

should focus on general rules and standards, the commentary should also explore, in 

an indicative manner, some strictly regulated methods of warfare, more likely than 

others to adversely affect the environment, such as the use of incendiary weapons 
(Rule 84 of the 2005 ICRC Study) or attacks against works or installations containing 



official or functional dimension in relation to the State is at odds with the facts. 
Whether or not acts of state officials are regarded as "performed in an official 
capacity" does not depend on their legality in international or domestic law, but, 
rather, on the purposes for which such acts were performed and the means through 
which the official carried them out. Such acts are very often carried out by individuals 
vested with state authority and, as it was successfully pointed out by scholars, "to 
deny the official character of such offences is to fly in the face of reality". We believe, 
therefore, vested w a s  b y  o f  t h e  



We note with appreciation the presentation by the Drafting Committee of the 
two introductory draft guidelines dealing respectively with the scope and the purpose 

of the draft guidelines on provisional application, as well as the reaffirmation in draft 

guideline 3 of the general rule, based upon the language of Article 25 of the 1969 
Vienna Convention which should, in our view, be the point of departure for the 

consideration by the Commission of this important topic. 

Regarding in particular draft guideline 1, it would be advisable to reconsider, 
at a later stage, the possibility of adding the qualifying phrase "by States and 
international organisations", in order to avoid stating the obvious and to emphasize 

that the scope is broad enough to take account of the significant amount of practice 

developed by international organisations in relation to the provisional application of 
treaties. 

As to draft guideline 2, we are of the view that it accurately reflects the 

purpose of the draft guidelines, which is to provide guidance to States on provisional 

application of treaties, without however seeking to encourage resort thereto. We could 
also accept the reference to other rules of international law, in addition to Article 25 
of the 1969 Vienna Convention, provided that it is clearly indicated in the 

commentary which rules are meant herewith. 

Moreover, with regard to draft guideline 3, and given that the decision of the 

Drafting Committee not to specify which States may provisionally apply a treaty 
marks a departure from the language used in Article 25 of the 1969 Vienna 

Convention, we would welcome a more thorough analysis of the cases in which States 
other than the negotiating States have provisionally applied a treaty. 

Turning now to the key issue of the legal effects of provisional application, 

and given the silence of the 1969 Vienna Convention in this respect, we are of the 
view that the assessment that the legal effects of a provisionally applied treaty are the 

same as those stemming from a treaty in fos.67
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or suspension of the operation of a treaty as a consequence of its breach. In the view 
of this delegation, another question which deserves to be further explored is that of 
the limitation clauses used to modulate the obligations assumed in order to comply 
with internal law, given that compliance with this body of law could be an essential 
element of the State's consent to the agreement on provisional application. 

In conclusion, Greece acknowledges the merit of a concise set of draft 
guidelines on provisional application of treaties for the purpose of providing states 
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