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THREE) 

Protection of the environment in relation to armed conflict 

Thank you, Mr. Chairman, 

I would like to start by addressing the topic "Protection of the 

environment in relation to armed conflicts". The delegation of Japan welcomes 

the submission of the second report by the Special Rapporteur, Ms. Marie 

Jacobsson, which duly took into account the discussion at the Commission's 

Sixty-Sixth session as well as at the Sixth Committee last year. 

The Japanese delegation recognises that, based on the second report, 

the Commission deliberated the topic of protection of the environment during 

armed conflicts (categorised as phase II under this project), based on draft 

principles proposed by the Special Rapporteur, aiming at clarification of specific 

and detailed norms concerning the rules of armed conflict enshrined in 

provisions of the Geneva Conventions. 
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Commission addressed this year to clarify specific and detailed norms 

concerning protection of natural environment during armed conflict enshrined in 

articles 35(3) and 55(1) of the 1977 Additional Protocol to the Geneva 

Conventions (namely, (i) prohibition on use of methods or means of warfare 

which are intended, or may be expected, to cause widespread, long-term and 

severe damage to the natural environment; (ii) obligation to care to protect the 

natural environment against widespread, long-term and severe damage in 

warfare; and (iii) prohibition on attacks against the natural environment by way of 

reprisals). The delegation of Japan has an impression that basically the draft 

principles which are provisionally adopted by the drafting committee seem to be 

identified taking into account of basic principles of law of armed conflict such as 

principle of distinction and principle of proportionality. On the other hand, for 

example, draft principle 11-5 which provides protected zones is a procedural 

provision which prescribes a measure to implement the existing norms of the law 

of armed conflict. The Commission should further discuss, in the sense of 
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"state functions". Is the use of the term "state authority" in the definition of "act 

performed in an official capacity" supposed to be more limiting than "state 

functions"? In a contemporary world, states assume a variety of functions, 

varying from national security and diplomatic relations to economic regulation 

and social welfare. Do all these functions ipso facto fall under the definition of 

"state authority"? We would welcome further explanation in the commentary. 

Secondly, does the current definition of an "act performed in an official 

capacity" make a distinction between acts performed by state officials as an 

exercise of state authority and acts performed by state officials in the course of 

their exercise of state authority? There 



The law of immunity is one of the fundamental principles of international 

law underpinning equality of sovereign states and stable inter-state relationships, 

and Japan finds a great practical value in the ongoing work of the Commission 

on this topic. A clear and well-defined scope of immunity ratione materiae will 

be all the more necessary to uphold the integrity of this concept. We also note 

that, when discussing this topic, we as member states tend to lean toward the 

perspective of the beneficiaries of immunity, while on the other hand, there is an 

equal value in putting our shoes in the perspective of the state receiving foreign 

state officials. 
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