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3. We note the draft introductory preions and draft principles that were
provisionally adopted by the Biting Committee at its most recent session. We would
suggest that paragraphodraft principledi-1 and draftprinciple II-4 be phrased in less
absolute terms. While the aft principles may have beanspired by existing treaty
obligations, they are not generally acceptedudss under customaipternational law.

In addition, we would caution against the lir@tatement embodied draft principle Il-

2, as there may be differingews over the apggability, and manner and extent of

application, of the various principles and






would be consistent with ownderstanding of thguestion of immunitypeing one that is

procedural in nature.

8. On the attribution of thact to the State, while it waimportant that the Special
Rapporteur’s report addressed the questa, appreciate that this element was not
introduced into the text ofhe draft articles proposedWe agree that the notion of
attribution of the act to the &e is not a helpfudriterion in determimg what constitutes

an act performed in aofficial capacity.

9. Mr. Chairman, my delegatioroncurs that it would be useful for commentaries to
deal with the relationships and distinction$ween acts performed in an official capacity
and in a priate capacity;acta jure gestionis and acta jure imperii; and lawful and
unlawful acts. We also hope that the Cassion will address acts of persons acting
under governmental direction ducontrol, such as private mwactors. We look forward

to the Commission’s funer work on this topic.

Provisional application of treaties

10. On the topic of “Provisional appliban of treaties”, we note the summary and
examination in the Special Rapporteur’s thirdae on the topic othe relationship of
provisional application to the other provisiooisthe Vienna Conveion on the Law of

Treaties, and of provisionapplication of treatieby internationabrganisations.

11. My delegation agrees withe general thrusif the Commission’s discussions, that
we would benefit fromfurther substantiation regardirthe conclusionthat the legal

effects of provisional applican were the same abose after entry into force of the






