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Mr. Chairman,

We have reviewed with great interest the new reppiVls. Escobar Hernandez
on dmmunity of State RIILFLDOV IURP IRUHLJQ Fddd studi@d O |
the summary of preliminary debate in the Commission. We thank Esabbar
Hernandez foseribus food for thoughideas presented the report.

We notewith great regret thait thetime of its consideration the repavas not
translated intoall UN official languages against thexisting rules.Naturally, this

affected the results dhe Commission
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The issue ofimitations and exceptionso theimmunity of Stateofficials from

foreign criminal jurisdiction(further on texceptions)s not an easyasktaking into
accountamong other thingsan increasinglyheated political debaten personal
responsibility for international crimesTherefore, as we have already repeatedly
stated this topic should be examined with caution. We are glad tthseg¢the call for
cautionis reflected in the opinions of the members of the Commission as if follows
from its report.

The fifth report of the Special Rapporteproposesthe Commisgin to use
quite aspecific approach to the issue of egtionsto immunity. The reportattempts
to preseniexceptionsas an established rule suitaliée codification However, this

approach is
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to recallthat the issue ofiolation of the immunity ofStateand its officialsfor the last

years has become repeatetitg subject of litigations in the International Court of
Justice the fact tlat only proves thesensitivity and conflicprone characteof this
topic.

The desire to eradicate impunity fgrave international cringas a noble goal
but it should not be used as an instrum@ntmanipulatingthe rules of international
law that constute the foundation o€ontemporary international relations.

The immunitydoes notat all exclude responsibilityThe immunityis not equal
to impunity. The prosecution of thperpetrators ofthe most grave international
crimes should bearried ouffor exampleby theinternational judicial bodiekommon
or specially establishedin official can beput on trial ina court of foreigrStateif
his Statewaivers the immunitythat this officialhad enjoyedNaturally, there are no
limitations whatsoever toriminally prosecute the officiah his ownState

Under these circumstances wheme have quite traditional meansof
prosecuting thefficials who perpetrated grave criméke introduction oéxceptions
to immunity fromforeign jurisdiof
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Juan Manuel GomeRobledo for their work. This topic has agreat practical

significancewhich has been confirmead thecomments of th&tates

From the methodologicaliewpoint the work of the Comimssion this yeahas
been slightly complicatelly the needo examineat the request dbtates somerather
differentlevelsof provisional applicationWe will try to makebriefly some point®on
theissueghat are the most important in our view

Taking into account the consistent position of the Commission that the
provisional application creates the saegal consequences msthe case of the entry
of the treaty into forcewe proceed from the understanding that nothing prevents the

State from making reservations at the time
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The draft guidelines preliminarily adopted by the Commissiprio datehave

beenquite consistentvith the existing practiceVe shouldhote however thanost of
presented draft guidelinémvebeen ofa rather general character althosthave not
addedany specifics yetio the1969 Vienna Convention on the Law of Treaties

However,the examples provided in the report and during the debate allow us to
make a conclusion thahere are some urgent issues in this avaach require
additional reflection and further examination.In particular, we believe thatthe
restrictive clagse and the principles of its formulation and expresar@namong such
issues We shouldlike to suggest that the Commissishouldfocus its future work
precisely on such aspedsfthe provisional application

Perhaps, it would be also useful to studhe tspecifics ofthe provisional
application regimefor the treatiesof different nature Iilateral, multilateral and
multilateralwith limited participatior).

We welcome the intentf the Special Rapporteur to prepatee model
provisions ofprovisional application. We expect that during this wirkvould be
possible to a certain extent ®&ystematizethe relevant practice anils relevant
benchmarks.

Thank you, Mr. Chairman.



