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Immunity of State Officials from Foreign Criminal Jurisdiction 

Mr. Chairman, turning to the 
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In addition, we are continuing to consider Draft Guideline 7, which provides that the provisional 
application of a treaty or part of a treaty "produces the same legal effects as if the treaty were in 
force" unless otherwise agreed. While we believe that is largely correct, one way in which this is 
not precisely true is that, as we have noted, provisional application can be more easily 
terminated. Moreover, we are studying whether- as suggested in the Special Rapporteur's 
report and by some members of the Commission - Draft Guideline 7 means that that all or many 
of the rules set forth in the Vienna Convention on the Law of Treaties apply to the provisional 
application of a treaty as they would if the treaty were in force. This is a fascinating and 
complicated issue to which we will be giving additional thought as the Commission's work on 
this topic progresses. 

With regard to future work of the Special Rapporteur and the ILC on this topic, we continue to 
support the suggestion that the ILC develop model clauses as a part of this exercise, as those 
clauses may assist practitioners in considering the many options that are available. However, we 
are not convinced of the merits of specifically studying the provisional application of treaties that 
address the rights of individuals, as we do not believe that the rules regarding provisional 
application of treaties differ based on the subject matter of the instrument. 

Mr. Chairman, again, we thank the Special Rapporteur and the Drafting Committee for their 
contributions to this important topic and look forward to following future work on these issues. 

Thank you, Mr. Chairman. 


