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EXECUTIVE COUNCIL 
Twenty-First Ordinary Session 
9-13 July 2012 
Addis Ababa, ETHIOPIA 

,~ EX.CL/731 (XXI)c 

AFRICAN UNION MODEL NATIONAL LAW ON 
UNIVERSAL JURISDICTION OVER 

INTERNATIONAL CRIMES 



( 

EXECUTIVE COUNCIL DECISION 

EX.CLffiec.708(XXI) 

DECISION ON THE AFRICAN UNION MODEL 
NATIONAL LAW ON UNIVERSAL JURISDICTION 

OVER INTERNATIONAL CRIMES 
Doc. EX.CL/73l(XXI)c · 

The Executive Council, 

I. TAKES NOTE of the Report of the Meeting of Ministers of 
Justice and/or Attorneys General and APPROVES the draf' 
national model law on universal jurisdiction for international 
crimes and ENCOURAGES Member States to adopt or 
strengthen their national legislations t h  
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5. REQUESTS the Commission to explore ways and means 
through which the capacity of relevant officials arid institutions of 
Member States may be strengthened to enable te1em effectively 
perform their duties and mandates under the AU Model Law; 

6. ALSO REQUESTS the Commission to follow-up on this 
matter and to report regularly to the Executive Cml.hcil. 
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II 

AFRICAN UNION MODEL NATIONAL LAW 
ON: UNIVERSAL JURISDICTION OVER 

INTERNATIONAL CRIMES 

This model national law has been prepared pursuant to. 
concerns expre.>sed in successive. Decisions· of the Assembly of 
Heads of State and Government of the Union, in Decisions: 

- Assembly/ AU/Dec. I 99 (XI), 
- Assemb1y/AU/Dec.213 (XII), 
- Assembly/ AU/Dec.233 (XIII), 
- Assembly/AU/Dec.292 (XV) and 
- Assembly/AU/Dec.335 (XVI). 

The intention and expectation is that Member States will 
adopt th1s Model Law and will legtslate accordmgly, in 
accordance with their national constitutional arrangements 
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Preamble 

Recognizing that certain crimes are ofmost serio~s concern to the 
Member States of the African Union and the international 
community as a whole that they must not go unpm)ished; 

Recalling the Constitutive Act of the African ~Union, and in 
particular Article 4(h) which provides for the right of the Union 
to intervene in respect of grave circumstances n:::emely genocide, 
war crimes and crimes against humanity; 

Further recalling the African Charter on Human and Peoples' 
Rights; , .. 

Mindful of the need for effective prosecution to be ens.ured by 
taking appropriate measures at the national leVel in order to 
enhance international co-operation; 

Recognizing also that the primary responsibility for the 
prosecution of intemational crimes rests with States; 

Now be it enacted by (Parliament, etc of the country) as follows: 

1. Purpose 

A law to provide for the exercise by (name of the country) 
of universal jurisdiction over international crimes and for 
connected matters and to give effect to its obligations under 
international law. 

2. Definitions 

Except where otherwise expressly indicated or wh:ere the context 
otherwise requires, the following definitions, shall apply 
throughout the law: 

"Court" means the highest Court with original jurisdiction; 
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4. Jurisdiction 

a) The Court shall have jurisdiction to try al\l' person alleged 
to have committed any crime under this l~w, regardless of 
whether such a crime is alleged to have been committed in 
the territory of the State or abroad and irrtspective of the 
nationality of the victim, provided that such a person shall 
be within the territory of the State, 

b) In exercising jurisdiction under this law, a Court shall 
accord priority to the court of the State in whose territory 
the crime is alleged to have been committed, provided 
that the State is willing and able to prosesute, 

5. Power to Prosecute 

The Prosecuting Authority shall have the power to prosecute 
before the Court any person in the territory of the State who is 
alleged to have committed an offense under this law where the 
information available to the Prosecuting Authority provides a 
reasonable basis to believe that a crime under this law has been or 
is being committed, 

6. Rights of an Accused Person 

A person alleged to have committed a crime under this law shall 
have the highest standard of rights guaranteed to any accused 
person in the State. 

7. Witness Protection 

The Prosecuting Authority and the Court shall e:c.sure that any 
witness is accorded the necessary protectiOn. 
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8. Crimes 
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2. 

d) Deportation or forcible transfer of pop'ulation; 
e) Imprisonment or other severe depriv~tion of physical 

liberty in violation of fundamental rules of 
international law; 

f) Torture, cruel, inhuman and degradir.g treatment or 
punishment; o 

g) Rape, sexual slave1yl o) 

o) c029e1yl 





v. Intentionally launching an attack against works or 
installations containing dangerous forces in the 
knowledge that such attack will ;:ause excessive 
loss of Ji.fe, lDJUry to civilians or damage to 
civilian objects which will be excessive in relation 
to the concrete and direct c verall military 
advantage anticipated; 

VI. Attacking or bombarding, by whatever means, 
towns, villages, dwellings or buildings which are 
undefended and which are not military objectives; 

v11. Killing or wounding a combatant v.d10, having laid 
down his anns or having no longer means of 
defence, bas surrendered at discretion; 

vii1. Making improper use of a flag of truce, of the flag 
or of the· military insignia and .Jniforrn of the 
enemy or ·of the United Nations, as 

a

s

 

the 20
-0.0297 flag 

surr94ves; 
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I) 

Intentionally using starvation of civilians as a 
method of warfare by depriving them of objects 
indispensable to' their survival, including willfully 
impeding relief supplies; 

XVII. Utilizing the presence of a civilian or survi 



\i) i The cultivation of opium poppy, coca bush or 
1; cannabis plant; 
l 

c) :',i The possession or purchase of drugs with a view to 
conducting one of the activities listed in (a); 

d) tl The manufacture,: transport or distribution of 
precursors knowing that they are to be used in or for 
the illicit production or manufacture of drugs. 

~. The conduct described in paragraph 1 shall not be included 
in the scope of this Statute when it is committed by 
perpetrators for their own personal consumption as defined 
by national law. 

l. For the purposes of this Article: 

a) ·:"Drugs" shall mean any of the substances covered by 
the following United Nations Conventions: 

I. 

11. 

the 1961 Single Convention on Narcotic Drugs, as 
amended by the 1972 Protocol Amending the 
Single Convention on Narcotic Drugs of 1961; 

The 1971 Vienna Convention on Psychotropic 
Substances. 

b) "Precursors" shall mean any substance scheduled 
pursuant to Article 12 of the United Nations 
Convention against .Illicit Traffic in Narcotic Drugs 
and Psychotropic Substances of20 December 1988. 

14. Terrorism 

For the purposes of this Law, :terrorism' means any of the 
following acts: 

I 

1. Any act which is a violation of the criminal laws of a State 
Party, the laws of the Africa(\ Uniori or a regional economic 
community recognized by,· the African Union, or by 
international law, and which may endanger the life, physical 
integrity or freedom of, or cause serious injury or death to, 
any person, any number or group of persons br causes or 
may cause damage to publ

1
ic or private propem,r, ,natural 

resources environmental or cultural heritagd 1 and is ' ' 

2. 

3. 

calculated or intended to: 

a) 

b) 

c) 

intimidate, put in fear~ force, coerce or in(iuce any 
government, body, institution, the general public or 
any segment thereof, tp do or abstain from doing any 
act, or to adopt or abandon a particular standpoint, or 
to act according to certain principles; or 

disrupt any public service, the delivery of any 
essential service to the public or to create a public 
emergency; or 

create general insurreclion in a State. 

Any promotion, sponsoring, .~jontribution to, command, aid, 
incitement, encouragement,~: attempt, threat, conspiracy, 
organizing, or procurement o;f any person, with the intent to 
commit any act referred to in rub-paragraph (!.a) to (c). 

Notwithstanding the provisions of paragraphs I and 2, the 
struggle waged by peoples inaccordance with the principles 
of international law for· their liberation or self­
determination, including armed struggle against 

18 



4. 

5, 

co!Cihialism, occupation,· aggression and domination by 
fore:\gn forces shall not be considered as terrorist acts. 

t· 
The . acts covered by .international Humanitarian Law, 
committed in the course of 
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e) Proyiding information and evidentiary items; 

f) Providing originals or certified copies of relevant 
docull)ents and records, including· 
bank, linancial, corporate or business records; .. 
g) Identifying, tracing or confiscating proceeds, property, 
instrumentalities · or other things for evidential and 
preservation purposes. 

3. The Prosecuting Authority may afford other States any 
other forms ofmutuallegal assistance under this law. 

4. The provisions of this clause shall not affect the 
obligations under any other treaty, bilateral or 
multilateral, which governs or will govern, in whole or 
in part, mutual legal assistance in criminal matters. 

19. Punishment 

1. Any person convicted under this 1aw shall be liable to 
a sentence commensurate with the gravity of the 
offence and the ':ndividual circumstances of the 
convicted person. 

2. In imposing a sentence, the Court may deduct the 
time, if any, previously spent in detention in 
accordance with an.'order of the Court. The Court may 
deduct any time otherwise spent in detention m 
connection with conduct underlying the crime. 

3. In addition to impric;onment, the Court may order: 

21 

a) A fine 

b) A forfeiture of proceeds, property and assets derived 
directly or indirectly i from that crime, without 
prejudice to the rights of bona fide third partijls. 

4. The Court may make· a~· order directly B.gainst a 
convicted person speci'tying appropriate [(:parations 
to, or in respect of, victiT:ns, including r~stitution, 
compensation and rehaq.ilitation. ' 

5. Before making an Order the Court may invite and take 
account of representations from or on behalf of the 
convicted person, victirhs, other interested persons or 
interested States. 

20. Entry into force 

This law shall enter into force at such time as the State or 
Minister responsible shall determin~. 

·~. 

2:' 
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