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ɤɨɥɢɱɟɫɬɜɚ� ɝɨɫɭɞɚɪɫɬɜ� ɢ� ɤɨɧɬɢɧɟɧɬɨɜ�� ɚ� ɭɫɢɥɢɹ� ɤɚɠɞɨɝɨ� ɝɨɫɭɞɚɪɫɬɜɚ� ɩɨ�

ɫɨɤɪɚɳɟɧɢɸ� ɚɬɦɨɫɮɟɪɵ�� ɫɭɦɦɚɪɧɨ� ɜɥɢɹɸɬ� ɧɚ� ɭɥɭɱɲɟɧɢɟ� ɤɚɱɟɫɬɜɚ�

ɩɪɢɪɨɞɧɨɣ�ɫɪɟɞɵ�Ɂɟɦɥɢ�ɢ�ɠɢɡɧɢ�ɢ�ɡɞɨɪɨɜɶɹ�ɥɸɞɟɣ� 

Ʉɪɨɦɟ� ɬɨɝɨ�� ɜ� ɨɬɧɨɲɟɧɢɢ� ɪɚɡɥɢɱɧɵɯ� ɜɟɳɟɫɬɜ� ɫɭɳɟɫɬɜɭɟɬ� ɪɚɡɥɢɱɧɚɹ�

ɞɨɥɹ� ɩɪɢɪɨɞɧɵɯ� ɢ� ɚɧɬɪɨɩɨɝɟɧɧɵɯ� ɜɵɛɪɨɫɨɜ�� ɬ�ɟ�� ɟɫɬɶ� ɜɟɳɟɫɬɜɚ�� ɝɞɟ�

ɩɪɢɪɨɞɧɚɹ� ɞɨɥɹ� ɩɪɟɜɵɲɚɟɬ� ɚɧɬɪɨɩɨɝɟɧɧɭɸ� ɞɨɥɸ�� ɋɨɨɬɜɟɬɫɬɜɟɧɧɨ�� ɞɥɹ�

ɬɚɤɢɯ�ɜɟɳɟɫɬɜ�ɧɟɤɨɪɪɟɤɬɧɨ�ɝɨɜɨɪɢɬ�ɨ�©ɜɵɛɪɨɫɟ�ɥɸɞɶɦɢª� 

ɉɪɢɧɢɦɚɹ� ɜɨ� ɜɧɢɦɚɧɢɟ� ɷɬɢ� ɨɫɨɛɟɧɧɨɫɬɢ�� ɩɨɥɚɝɚɟɦ� ɧɟɨɛɯɨɞɢɦɵɦ�

ɩɟɪɟɫɦɨɬɪɟɬɶ� ɪɟɞɚɤɰɢɸ� ɨɩɪɟɞɟɥɟɧɢɹ� ©ɚɬɦɨɫɮɟɪɧɨɝɨ� ɡɚɝɪɹɡɧɟɧɢɹª��

ɩɪɟɞɥɨɠɟɧɧɭɸ� ɜ� ɩɨɥɨɠɟɧɢɢ� ��� ɢ�� ɧɚɩɪɢɦɟɪ�� ɢɡɥɨɠɢɬɶ� ɟɝɨ� ɤɚɤ�

©ɩɪɢɜɧɟɫɟɧɢɟ ɢɥɢ� ɜɵɛɪɨɫ� ɥɸɞɶɦɢ�� ɩɪɹɦɨ� ɢɥɢ� ɤɨɫɜɟɧɧɨ�� ɜ� ɚɬɦɨɫɮɟɪɭ�

ɜɟɳɟɫɬɜ� ɢɥɢ� ɷɧɟɪɝɢɢ�� ɜɥɟɤɭɳɢɟ� ɡɚ� ɫɨɛɨɣ ɜɪɟɞɧɵɟ� ɩɨɫɥɟɞɫɬɜɢɹ� ɬɚɤɨɝɨ�

ɯɚɪɚɤɬɟɪɚ�� ɤɨɬɨɪɵɣ� ɭɝɪɨɠɚɟɬ ɠɢɡɧɢ� ɢ� ɡɞɨɪɨɜɶɸ� ɥɸɞɟɣ�� ɧɚɧɨɫɢɬ� ɜɪɟɞ 

ɠɢɜɵɦ�ɪɟɫɭɪɫɚɦ�ɢ�ɩɪɢɪɨɞɧɨɣ�ɫɪɟɞɟ�Ɂɟɦɥɢ��ɤɚɤ�ɧɚ�ɬɟɪɪɢɬɨɪɢɢ�ɝɨɫɭɞɚɪɫɬɜɚ�

ɩɪɨɢɫɯɨɠɞɟɧɢɹ�� ɬɚɤ� ɢ� ɧɚ� ɬɟɪɪɢɬɨɪɢɢ�� ɧɚɯɨɞɹɳɟɣɫɹ� ɩɨɞ� ɸɪɢɫɞɢɤɰɢɟɣ�

ɞɪɭɝɨɝɨ�ɝɨɫɭɞɚɪɫɬɜɚª� 

Руководящее положение 2. 

ɉɨɥɚɝɚɟɦ� ɧɟɨɛɯɨɞɢɦɵɦ� ɜ� ɩɭɧɤɬɟ� �� ɪɭɤɨɜɨɞɹɳɟɝɨ� ɩɨɥɨɠɟɧɢɹ� ��

ɩɟɪɟɱɢɫɥɢɬɶ� ɧɚɡɜɚɧɢɹ� ɜɫɟɯ� ɨɫɧɨɜɧɵɯ� ɜɟɳɟɫɬɜ� ɞɜɨɣɧɨɝɨ� ɜɨɡɞɟɣɫɬɜɢɹ� ɢɥɢ�

ɧɟ�ɭɤɚɡɵɜɚɬɶ�ɧɢ�ɨɞɧɨɝɨ�ɢɡ�ɧɢɯ��ɨɫɬɚɜɢɜ�ɜɨɩɪɨɫ�ɧɚ�ɭɫɦɨɬɪɟɧɢɟ�ɝɨɫɭɞɚɪɫɬɜ��

ɇɚ�ɫɟɝɨɞɧɹɲɧɢɣ�ɞɟɧɶ�ɩɪɢɫɭɬɫɬɜɭɸɬ�ɫɩɨɪɧɵɟ�ɜɨɩɪɨɫɵ�ɨɬɧɨɫɢɬɟɥɶɧɨ�ɬɨɝɨ��

ɤɚɤɢɟ�ɜɟɳɟɫɬɜɚ�ɢɦɟɸɬ�ɞɜɨɣɧɨɟ�ɜɨɡɞɟɣɫɬɜɢɟ��ɜ�ɱɚɫɬɧɨɫɬɢ�ɫɩɨɪɵ�ɜɟɞɭɬɫɹ�ɜ�

ɨɬɧɨɲɟɧɢɢ�ɫɚɠɢɫɬɨɝɨ�ɭɝɥɟɪɨɞɚ1.  

Руководящее положение 3. 

ɉɪɢɪɨɞɨɨɯɪɚɧɧɚɹ�ɬɟɦɚɬɢɤɚ�ɡɚɧɢɦɚɟɬ�ɜɚɠɧɨɟ�ɦɟɫɬɨ�ɜ�ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ�

ɩɨɥɢɬɢɤɟ� ɦɧɨɝɢɯ� ɫɬɪɚɧ�� ȼ� ɫɜɹɡɢ� ɫ� ɷɬɢɦ� ɝɨɫɭɞɚɪɫɬɜɚ� ɩɪɢɧɢɦɚɸɬ�
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ɉɨɥɨɠɟɧɢɟ� �� ɩɪɟɞɥɚɝɚɟɦ� ɢɡɥɨɠɢɬɶ� ɜ� ɫɥɟɞɭɸɳɟɣ� ɪɟɞɚɤɰɢɢ�

©Ƚɨɫɭɞɚɪɫɬɜɚ� ɧɟɫɭɬ� ɨɛɹɡɚɧɧɨɫɬɶ� ɨɛɟɫɩɟɱɢɜɚɬɶ� ɩɪɨɜɟɞɟɧɢɹ� ɨɰɟɧɤɢ�

ɜɨɡɞɟɣɫɬɜɢɹ� ɧɚ� ɨɤɪɭɠɚɸɳɭɸ� ɫɪɟɞɭ� ɩɥɚɧɢɪɭɟɦɨɣ� ɞɟɹɬɟɥɶɧɨɫɬɢ� ɩɨɞ� ɢɯ�

ɸɪɢɫɞɢɤɰɢɟɣ� ɢɥɢ� ɤɨɧɬɪɨɥɟɦ�� ɤɨɬɨɪɚɹ� ɦɨɠɟɬ� ɨɤɚɡɵɜɚɬɶ� ɬɪɚɧɫɝɪɚɧɢɱɧɨɟ�

ɜɨɡɞɟɣɫɬɜɢɟ� ɧɚ� ɚɬɦɨɫɮɟɪɭ� ɜ� ɜɢɞɟ� ɚɬɦɨɫɮɟɪɧɨɝɨ� ɡɚɝɪɹɡɧɟɧɢɹ� ɢɥɢ�

ɚɬɦɨɫɮɟɪɧɨɣ� ɞɟɝɪɚɞɚɰɢɢ�� ɜ� ɬɨɦ� ɱɢɫɥɟ� ɧɚ� ɬɟɪɪɢɬɨɪɢɢ� ɢɧɨɫɬɪɚɧɧɵɯ�

ɝɨɫɭɞɚɪɫɬɜª� 

Руководящее положение 5.
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Временное применение договоров 

ɍɜɚɠɚɟɦɵɣ�ɝɨɫɩɨɞɢɧ�ɩɪɟɞɫɟɞɚɬɟɥɶ� 

ɇɚɲɚ� ɞɟɥɟɝɚɰɢɹ� ɜɵɪɚɠɚɟɬ� ɛɥɚɝɨɞɚɪɧɨɫɬɶ� Ʉɨɦɢɫɫɢɢ� ɢ� ɫɩɟɰɢɚɥɶɧɨɦɭ�

ɞɨɤɥɚɞɱɢɤɭ�� ɝɨɫɩɨɞɢɧɭ� ɏɭɚɧɭ� Ɇɚɧɭɷɥɸ� Ƚɨɦɟɫ� Ɋɨɛɥɟɞɨ� ɡɚ� ɪɚɛɨɬɭ� ɩɨ 

ɞɚɧɧɨɣ�� ɧɟɫɨɦɧɟɧɧɨ, ɩɨɥɟɡɧɨɣ� ɬɟɦɟ� ɞɥɹ� ɞɨɝɨɜɨɪɧɨ-ɩɪɚɜɨɜɵɯ� ɫɥɭɠɛ�

ɜɧɟɲɧɟɩɨɥɢɬɢɱɟɫɤɢɯ�ɜɟɞɨɦɫɬɜ.  

ȼɵɪɚɠɚɟɦ� ɝɨɬɨɜɧɨɫɬɶ� ɨɪɝɚɧɢɡɨɜɚɬɶ� ɜɧɭɬɪɢɝɨɫɭɞɚɪɫɬɜɟɧɧɨɟ�

ɪɚɫɫɦɨɬɪɟɧɢɟ� ɪɭɤɨɜɨɞɹɳɢɯ� ɩɨɥɨɠɟɧɢɣ� ɢ� ɧɚɩɪɚɜɢɬɶ� Ʉɨɦɢɫɫɢɢ� ɫɜɨɸ�

ɩɨɡɢɰɢɸ�� ȼɦɟɫɬɟ� ɫ� ɬɟɦ� ɩɨɡɜɨɥɶɬɟ� ©ɛɟɡ� ɭɳɟɪɛɚª� ɞɥɹ� ɛɭɞɭɳɢɯ�

ɤɨɦɦɟɧɬɚɪɢɟɜ ɜɵɫɤɚɡɚɬɶ�ɧɟɤɨɬɨɪɵɟ�ɫɨɨɛɪɚɠɟɧɢɹ� 

ȼɪɟɦɟɧɧɨɟ� ɩɪɢɦɟɧɟɧɢɟ� ɦɟɠɞɭɧɚɪɨɞɧɵɯ� ɞɨɝɨɜɨɪɨɜ� ɞɨɫɬɚɬɨɱɧɨ�

ɲɢɪɨɤɨ�ɢɫɩɨɥɶɡɭɟɬɫɹ�ɜ�Ȼɟɥɚɪɭɫɢ��Ɍɚɤ��ɜ����� ɝɨɞɭ�ɜ�Ɋɟɫɩɭɛɥɢɤɟ�Ȼɟɥɚɪɭɫɶ�

ɢɡɞɚɧɨ� �� ɭɤɚɡɚ� ɉɪɟɡɢɞɟɧɬɚ�� ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɯ� ɜɪɟɦɟɧɧɨɟ� ɩɪɢɦɟɧɟɧɢɟ��

ɋɪɨɤ� ɧɚɱɚɥɚ� ɜɪɟɦɟɧɧɨɝɨ� ɩɪɢɦɟɧɟɧɢɹ�� ɤɚɤ� ɩɪɚɜɢɥɨ�� ɭɫɬɚɧɚɜɥɢɜɚɟɬɫɹ� ɜ�

ɫɚɦɨɦ�ɦɟɠɞɭɧɚɪɨɞɧɨɦ�ɞɨɝɨɜɨɪɟ�ɢ�ɮɢɤɫɢɪɭɟɬɫɹ�ɜ�ɪɟɲɟɧɢɢ�ɨ�ɩɨɞɩɢɫɚɧɢɢ�

ɬɚɤɨɝɨ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɞɨɝɨɜɨɪɚ� ȼɪɟɦɟɧɧɨ� ɩɪɢɦɟɧɹɟɦɵɟ�

ɦɟɠɞɭɧɚɪɨɞɧɵɟ� ɞɨɝɨɜɨɪɵ� �ɱɚɫɬɢ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɞɨɝɨɜɨɪɚ�� ɞɨ� ɢɯ�

ɜɫɬɭɩɥɟɧɢɹ� ɜ� ɫɢɥɭ�� ɩɨɞɥɟɠɚɬ� ɢɫɩɨɥɧɟɧɢɸ� ɜ� ɬɨɦ� ɠɟ� ɩɨɪɹɞɤɟ�� ɱɬɨ� ɢ�

ɦɟɠɞɭɧɚɪɨɞɧɵɟ�ɞɨɝɨɜɨɪɵ�Ɋɟɫɩɭɛɥɢɤɢ�Ȼɟɥɚɪɭɫɶ��ɜɫɬɭɩɢɜɲɢɟ�ɜ� ɫɢɥɭ�� Ɍɨɬ�

ɮɚɤɬ�� ɱɬɨ� ɜɪɟɦɟɧɧɨ� ɩɪɢɦɟɧɹɟɦɵɟ� ɦɟɠɞɭɧɚɪɨɞɧɵɟ� ɞɨɝɨɜɨɪɵ� ɦɨɝɭɬ�

ɫɨɞɟɪɠɚɬɶ�ɩɨɥɨɠɟɧɢɹ��ɧɟɩɨɫɪɟɞɫɬɜɟɧɧɨ�ɡɚɬɪɚɝɢɜɚɸɳɢɟ�ɩɪɚɜɚ��ɫɜɨɛɨɞɵ�ɢ�

ɨɛɹɡɚɧɧɨɫɬɢ� ɝɪɚɠɞɚɧ�� ɩɪɢɜɺɥ� Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ� ɋɭɞ� Ȼɟɥɚɪɭɫɢ� ɤ�

ɡɚɤɥɸɱɟɧɢɸ� ɨ� ɬɨɦ�� ɱɬɨ� ɬɚɤɢɟ� ɦɟɠɞɭɧɚɪɨɞɧɵɟ� ɞɨɝɨɜɨɪɵ� ɹɜɥɹɸɬɫɹ�

ɫɨɫɬɚɜɧɨɣ� ɱɚɫɬɶɸ� ɩɪɚɜɨɜɨɣ� ɫɢɫɬɟɦɵ� Ɋɟɫɩɭɛɥɢɤɢ� Ȼɟɥɚɪɭɫɶ�� ɂɡ� ɷɬɨɝɨ�

ɫɥɟɞɭɟɬ�� ɜ� ɱɚɫɬɧɨɫɬɢ�� ɨɛɹɡɚɬɟɥɶɧɨɫɬɶ� ɨɮɢɰɢɚɥɶɧɨɝɨ� ɨɩɭɛɥɢɤɨɜɚɧɢɹ� ɷɬɨɣ�

ɤɚɬɟɝɨɪɢɢ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɞɨɝɨɜɨɪɨɜ�� 

ȼ� ɷɬɨɣ� ɫɜɹɡɢ� ɦɵ� ɜɧɢɦɚɬɟɥɶɧɨ� ɫɥɟɞɢɦ� ɡɚ� ɪɚɛɨɬɨɣ� Ʉɨɦɢɫɫɢɢ� ɧɚɞ�

ɞɚɧɧɨɣ�ɬɟɦɨɣ�ɢ�ɢɫɯɨɞɢɦ�ɢɡ�ɧɟɦɚɥɨɣ�ɩɪɚɤɬɢɱɟɫɤɨɣ�ɰɟɧɧɨɫɬɢ�ɪɭɤɨɜɨɞɹɳɢɯ�

ɩɨɥɨɠɟɧɢɣ�� 

Ɇɵ�ɩɪɢɜɟɬɫɬɜɭɟɦ�ɪɚɡɪɚɛɨɬɤɭ�ɫɩɟɰɢɚɥɶɧɵɦ�ɞɨɤɥɚɞɱɢɤɨɦ�©ɦɨɞɟ̦‥�漀�ɜɟɞɨɦɫɬɜ
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cogensª�� ɨɩɢɫɚɧɚ� ɥɢɲɶ� ɜɬɨɪɚɹ� ɫɢɬɭɚɰɢɹ�� ɱɬɨ� ɧɟɨɩɪɚɜɞɚɧɧɨ� ɭɩɪɨɳɚɟɬ� ɢ�

ɢɫɤɚɠɚɟɬ�ɪɨɥɶ�ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɞɨɝɨɜɨɪɨɜ�ɤɚɤ�ɢɫɬɨɱɧɢɤɨɜ�ɧɨɪɦ� 

ɇɟ� ɫɧɢɦɚɟɬɫɹ�� ɚ� ɜɨɡɦɨɠɧɨ�ɢ�ɭɫɭɝɭɛɥɹɟɬɫɹ�ɩɪɨɛɥɟɦɚ�ɜ�ɞɨɪɚɛɨɬɚɧɧɨɦ�

Ɋɟɞɚɤɰɢɨɧɧɵɦ�ɤɨɦɢɬɟɬɨɦ� ɬɟɤɫɬɟ�� ɩɪɟɞɫɬɚɜɥɟɧɧɨɦ�ɧɚ� ɫɚɣɬɟ�ɄɆɉ�ɈɈɇ� ɜ�

ɢɧɮɨɪɦɚɰɢɨɧɧɵɯ� ɰɟɥɹɯ�� ©7UHDW\� SURYLVLRQV� DQG� JHQHUDO� SULQFLSOHV� RI� ODZ�
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ɚɧɝɥɨɹɡɵɱɧɚɹ�� ɧɢ� ɜɟɪɫɢɹ� ɞɨɤɥɚɞɚ� ɧɚ� ɮɪɚɧɰɭɡɫɤɨɦ� ɹɡɵɤɟ�� ɷɬɭ� ɞɨɝɚɞɤɭ� ɧɟ�

ɩɨɞɬɜɟɪɠɞɚɟɬ�� ɩɨɫɤɨɥɶɤɭ� ɜ� ɨɛɟɢɯ� ɜɟɪɫɢɹɯ� ɜ� ɩ�� �� ɉɪɨɟɤɬɚ� ɜɵɜɨɞɚ� ��

ɢɫɩɨɥɶɡɭɟɬɫɹ�ɬɟɪɦɢɧ�©ɩɪɢɧɹɬɢɟª�� 

ȿɫɥɢ�ɡɚɛɵɬɶ�ɨ�ɩɟɪɟɜɨɞɟ�ɧɚ�ɪɭɫɫɤɢɣ�ɹɡɵɤ��ɭɤɚɡɚɧɧɵɟ�ɧɟɫɨɜɟɪɲɟɧɫɬɜɚ�

ɸɪɢɞɢɱɟɫɤɨɣ�ɬɟɯɧɢɤɢ�ɧɟ�ɢɫɱɟɡɚɸɬ��ɢɫɱɟɡɚɟɬ�ɥɢɲɶ�ɞɨɝɚɞɤɚ�ɨ�ɫɨɞɟɪɠɚɧɢɢ�

ɪɚɡɧɢɰɵ�ɬɟɪɦɢɧɨɜ� 

���ɇɟɨɛɯɨɞɢɦɨ�ɩɨɞɞɟɪɠɚɬɶ�ɬɟɯ�ɱɥɟɧɨɜ�Ʉɨɦɢɫɫɢɢ��ɤɨɬɨɪɵɟ�ɜ�ɩɪɟɧɢɹɯ�

ɨɛɪɚɬɢɥɢ� ɜɧɢɦɚɧɢɟ�� ɱɬɨ� ©ɧɟɜɟɪɧɨ� ɭɬɜɟɪɠɞɚɬɶ�� ɱɬɨ� ɪɟɲɟɧɢɹ� ɫɭɞɨɜ� ɢ�

ɬɪɢɛɭɧɚɥɨɜ� ɹɜɥɹɸɬɫɹ� ɫɜɢɞɟɬɟɥɶɫɬɜɨɦ� ɩɪɢɡɧɚɧɢɹ� ɧɨɪɦɵ� ɜ� ɤɚɱɟɫɬɜɟ� jus 

cogens�� ɩɨɫɤɨɥɶɤɭ� ɨɧɢ� ɫɭɳɟɫɬɜɭɸɬ� ɤɚɤ� ɜɫɩɨɦɨɝɚɬɟɥɶɧɨɟ� ɫɪɟɞɫɬɜɨ� ɞɥɹ�

ɢɞɟɧɬɢɮɢɤɚɰɢɢ�ɧɨɪɦ�jus cogensª��ɩ������ɞɨɤɥɚɞɚ�Ʉɨɦɢɫɫɢɢ�� 

Ⱦɟɣɫɬɜɢɬɟɥɶɧɨ�� ɮɨɪɦɭɥɢɪɨɜɤɚ� ɉɪɨɟɤɬɚ� ɜɵɜɨɞɚ� �� �ɩ�� �� ɢ� ��� ɬɪɟɛɭɟɬ�

ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ� ɭɬɨɱɧɟɧɢɹ�� ɩɨɫɤɨɥɶɤɭ� ɪɟɲɟɧɢɹ� ɢ� ɩɨɫɬɚɧɨɜɥɟɧɢɹ�

ɦɟɠɞɭɧɚɪɨɞɧɵɯ�ɫɭɞɨɜ�ɢ�ɬɪɢɛɭɧɚɥɨɜ�ɧɟ�ɹɜɥɹɸɬɫɹ�ɜɵɪɚɠɟɧɢɟɦ�ɨɬɧɨɲɟɧɢɹ�

ɝɨɫɭɞɚɪɫɬɜ�� ɩɪɢɧɹɬɢɟ� ɢ� ɩɪɢɡɧɚɧɢɟ� ɫɨ� ɫɬɨɪɨɧɵ� ɤɨɬɨɪɵɯ� ɧɟɨɛɯɨɞɢɦɨ� ɞɥɹ�

ɩɪɢɨɛɪɟɬɟɧɢɹ�ɧɨɪɦɨɣ�ɫɬɚɬɭɫɚ�jus cogens. 

��� ɇɟ� ɨɫɩɚɪɢɜɚɹ�� ɱɬɨ� ɧɨɪɦɵ� jus cogens ©ɡɚɳɢɳɚɸɬª� ɢ� ©ɨɬɪɚɠɚɸɬª�

ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɟ�ɰɟɧɧɨɫɬɢ��ɢɧɬɟɪɟɫɵ���ɫɥɟɞɭɟɬ�ɨɫɨɛɨ�ɩɨɞɱɟɪɤɧɭɬɶ��ɱɬɨ�

�ɤɚɤ�ɨɬɦɟɬɢɥ�ɋɩɟɰɢɚɥɶɧɵɣ�ɞɨɤɥɚɞɱɢɤ�Ɍɥɚɞɢ�ɜɨ�ȼɬɨɪɨɦ�ɞɨɤɥɚɞɟ��ɩ������ɷɬɨ�

ɹɜɥɹɟɬɫɹ� ɨɩɢɫɚɬɟɥɶɧɨɣ� ɯɚɪɚɤɬɟɪɢɫɬɢɤɨɣ� ɢɦɟɸɳɟɣɫɹ� ɧɨɪɦɵ� jus cogens�� ɚ�

ɧɟ�ɟɺ�ɤɜɚɥɢɮɢɰɢɪɭɸɳɢɦ��ɨɛɪɚɡɭɸɳɢɦ�ɧɨɪɦɭ�ɩɪɢɡɧɚɤɨɦ� 

Ɉɫɬɚɜɥɟɧɢɟ� ɜɨɡɦɨɠɧɨɫɬɢ� ɢɧɨɣ� ɢɧɬɟɪɩɪɟɬɚɰɢɢ�� ɤɚɤ� ɩɪɟɞɥɚɝɚɟɬ�

Ʉɨɦɢɫɫɢɹ�ɜ�ɩɪɟɧɢɹɯ��ɩ��������ɦɨɠɟɬ�ɩɪɢɜɟɫɬɢ�ɤ�ɧɟɝɚɬɢɜɧɵɦ�ɪɟɡɭɥɶɬɚɬɚɦ��

ɋ� ɨɞɧɨɣ� ɫɬɨɪɨɧɵ�� ɤɚɤ� ɨɛɪɚɳɚɥɨɫɶ� ɜɧɢɦɚɧɢɟ� ɧɟɤɨɬɨɪɵɦɢ� ɞɟɥɟɝɚɰɢɹɦɢ�

�ɋɒȺ�� KWWS���XQGRFV�RUJ�UX�$�&������65���� �� ɩ�� ������ ɦɨɝɭɬ� ɢɦɟɬɶ� ɦɟɫɬɨ�

ɩɨɩɵɬɤɢ�ɜɵɜɟɞɟɧɢɹ�ɧɨɪɦ�jus cogens ɢɡ�ɪɚɡɦɵɬɵɯ�ɢ�ɧɟɱɟɬɤɢɯ�ɟɫɬɟɫɬɜɟɧɧɨ-

ɩɪɚɜɨɜɵɯ� ɩɪɢɧɰɢɩɨɜ�� ɋ� ɞɪɭɝɨɣ� ɫɬɨɪɨɧɵ�� ɜɨɡɦɨɠɧɚ� ɨɛɪɚɬɧɚɹ� ɫɢɬɭɚɰɢɹ��

ɤɨɝɞɚ� ɢɦɩɟɪɚɬɢɜɧɵɣ� ɯɚɪɚɤɬɟɪ� ɧɨɪɦɵ� ɛɭɞɟɬ� ɨɫɩɚɪɢɜɚɬɶɫɹ� ɫ�

ɢɫɩɨɥɶɡɨɜɚɧɢɟɦ� ɩɪɚɤɬɢɱɟɫɤɢɯ� ɬɪɭɞɧɨɫɬɟɣ�� ɫɜɹɡɚɧɧɵɯ� ɫ� ɞɨɤɚɡɵɜɚɧɢɟɦ�

ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɟɝɨ� ɡɧɚɱɟɧɢɹ� ɡɚɳɢɳɚɟɦɨɣ�ɰɟɧɧɨɫɬɢ� �ɢɧɬɟɪɟɫɚ���ȼ�ɰɟɥɨɦ�

ɬɚɤɨɣ� ɩɨɞɯɨɞ� ɦɨɠɟɬ� ɨɫɥɨɠɧɢɬɶ� ɤɜɚɥɢɮɢɤɚɰɢɸ� ɧɨɪɦɵ� ɜ� ɤɚɱɟɫɬɜɟ� ɧɨɪɦɵ�

jus cogens�� ɜɤɥɸɱɢɜ� ɜ� ɷɬɨɬ� ɩɪɨɰɟɫɫ� ɪɚɡɧɨɝɥɚɫɢɹ�� ɫɨɯɪɚɧɹɸɳɢɟɫɹ� ɜ�

ɨɬɧɨɲɟɧɢɢ�ɤɨɧɰɟɩɰɢɢ�©ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ�ɰɟɧɧɨɫɬɟɣª� 

Ⱦɥɹ� ɬɨɝɨ� ɱɬɨɛɵ� ɧɟ� ɜɨɡɧɢɤɥɨ� ɭɤɚɡɚɧɧɵɯ� ɬɪɭɞɧɨɫɬɟɣ�� ɠɟɥɚɧɢɟ�

ɋɩɟɰɢɚɥɶɧɨɝɨ� ɞɨɤɥɚɞɱɢɤɚ� ɫɨɯɪɚɧɢɬɶ� ɞɚɧɧɭɸ� ɯɚɪɚɤɬɟɪɢɫɬɢɤɭ� ɜ� ɬɟɤɫɬɟ�

ɩɪɨɟɤɬɨɜ�ɜɵɜɨɞɨɜ�ɞɨɥɠɧɨ�ɪɟɚɥɢɡɨɜɵɜɚɬɶɫɹ� ɫ�ɭɱɟɬɨɦ�ɩɪɨɜɟɞɟɧɢɹ�ɱɟɬɤɨɝɨ�

ɪɚɡɥɢɱɢɹ� ɦɟɠɞɭ� ɨɛɪɚɡɭɸɳɢɦɢ� ɤɪɢɬɟɪɢɹɦɢ� ɧɨɪɦ� jus cogens ɢ� ɢɯ�

ɨɩɢɫɚɬɟɥɶɧɵɦɢ�ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦɢ��Ɂɚɹɜɥɟɧɢɟ�ɋɩɟɰɢɚɥɶɧɨɝɨ�ɞɨɤɥɚɞɱɢɤɚ�ɨ�

ɬɨɦ��ɱɬɨ�ɜɵɜɨɞɵ�©ɩɨ�ɫɜɨɟɣ�ɫɭɬɢ�ɩɪɟɞɫɬɚɜɥɹɸɬ�ɫɨɛɨɣ�ɫɦɟɫɶ�ɧɨɪɦɚɬɢɜɧɵɯ�ɢ�
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ɨɩɢɫɚɬɟɥɶɧɵɯ� ɜɵɜɨɞɨɜ� ɨ� ɫɨɫɬɨɹɧɢɢ� ɩɪɚɜɚª� �ɩ�� ���� ɞɨɤɥɚɞɚ� ɄɆɉ��� ɥɢɲɶ�

ɭɫɢɥɢɜɚɟɬ�ɧɟɨɛɯɨɞɢɦɨɫɬɶ�ɩɪɨɜɟɞɟɧɢɹ�ɱɟɬɤɨɝɨ��ɱɢɬɚɟɦɨɝɨ�ɪɚɡɥɢɱɢɹ�ɦɟɠɞɭ�

ɜɵɜɨɞɚɦɢ�ɞɜɭɯ�ɬɢɩɨɜ ɜ�ɢɬɨɝɨɜɨɦ�ɞɨɤɭɦɟɧɬɟ�� 

ɉɭɧɤɬ���ɜɵɜɨɞɚ����ɬɪɟɛɭɟɬ�ɢɫɩɪɚɜɥɟɧɢɹ�ɬɟɪɦɢɧɚ�©ɧɢɱɬɨɠɧɵɣª��void) 

ɧɚ� ɬɟɪɦɢɧ� ©ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɣª (invalid)�� ɬɚɤ� ɤɚɤ� ɧɨɜɚɹ� ɢɦɩɟɪɚɬɢɜɧɚɹ�

ɧɨɪɦɚ� ɩɪɢɜɨɞɢɬ� ɧɟ� ɤ� ɧɢɱɬɨɠɧɨɫɬɢ�� ɚ� ɤ� ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɢ�

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɞɨɝɨɜɨɪɚ�� ɋɬɨɪɨɧɚɦ� ɞɨɝɨɜɨɪɚ� ɧɟ� ɬɪɟɛɭɟɬɫɹ� ɭɫɬɪɚɧɹɬɶ�

ɩɨɫɥɟɞɫɬɜɢɹ�� ɤɨɬɨɪɵɟ� ɜɨɡɧɢɤɥɢ� ɜ� ɫɜɹɡɢ� ɫ� ɩɪɢɦɟɧɟɧɢɟɦ� ɞɨɝɨɜɨɪɚ� ɞɨ�

ɜɨɡɧɢɤɧɨɜɟɧɢɹ�ɧɨɜɨɣ�ɢɦɩɟɪɚɬɢɜɧɨɣ�ɧɨɪɦɵ�� 

ȼ� ɩɭɧɤɬɟ� �� ɜɵɜɨɞɚ� ��� ɢ� ɩɭɧɤɬɟ� �� ɜɵɜɨɞɚ� ��� ɧɚɨɛɨɪɨɬ� ɧɟɨɛɯɨɞɢɦɨ�

ɬɟɪɦɢɧ� ©ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɣª� ɡɚɦɟɧɢɬɶ� ɬɟɪɦɢɧɨɦ� ©ɧɢɱɬɨɠɧɵɣª�� ɬɚɤ� ɤɚɤ�

ɩɪɨɬɢɜɨɪɟɱɚɳɢɣ� ɫɭɳɟɫɬɜɭɸɳɟɣ� ɢɦɩɟɪɚɬɢɜɧɨɣ� ɧɨɪɦɟ� ɞɨɝɨɜɨɪ� ɧɟ�

ɩɨɪɨɠɞɚɟɬ�ɩɪɚɜɨɜɵɯ�ɩɨɫɥɟɞɫɬɜɢɣ� 

ɉɨɞɩɭɧɤɬ� ɫ�� ɩɭɧɤɬɚ� �� ɜɵɜɨɞɚ� ��� ɬɪɟɛɭɟɬ� ɭɬɨɱɧɟɧɢɹ�� ɬɚɤ� ɤɚɤ� ɧɟ�

ɨɩɪɟɞɟɥɟɧɨ�ɡɧɚɱɟɧɢɟ�©ɧɟ�ɹɜɥɹɸɳɟɝɨɫɹ�ɧɟɫɩɪɚɜɟɞɥɢɜɵɦ�ɜɵɩɨɥɧɟɧɢɹ�ɱɚɫɬɢ�

ɞɨɝɨɜɨɪɚª�� 

ȼ� ɩɭɧɤɬɟ� �� ɜɵɜɨɞɚ� ��� ɩɪɟɞɥɚɝɚɟɦ� ɩɪɹɦɨ� ɭɤɚɡɚɬɶ�� ɱɬɨ� ɨɝɨɜɨɪɤɢ� ɤ�

ɩɨɥɨɠɟɧɢɹɦ� ɞɨɝɨɜɨɪɚ�� ɫɨɫɬɚɜɥɹɸɳɢɦ� ɢɦɩɟɪɚɬɢɜɧɵɟ� ɧɨɪɦɵ�� ɧɟ�

ɞɨɩɭɫɤɚɸɬɫɹ�� 

Ɉɬɧɨɫɢɬɟɥɶɧɨ� ɩɭɧɤɬɚ� �� ɜɵɜɨɞɚ� ��� ɧɟ� ɭɜɟɪɟɧɵ�� ɱɬɨ� ɬɪɢ� ɢɥɢ� ɩɹɬɶ�

ɧɚɡɧɚɱɟɧɧɵɯ� ɞɜɭɦɹ� ɝɨɫɭɞɚɪɫɬɜɚɦɢ� ɚɪɛɢɬɪɨɜ� ɦɨɝɭɬ� ɪɚɫɫɦɨɬɪɟɬɶ� ɫɩɨɪ� ɨ�
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ɉɨɥɚɝɚɟɦ�� ɱɬɨ� ɩɭɧɤɬ� �� ɜɵɜɨɞɚ� 17 ɤɪɨɦɟ� ɬɨɝɨ�� ɱɬɨ� ɨɧ� ɥɨɝɢɱɟɫɤɢ�

ɩɪɨɬɢɜɨɪɟɱɢɜ�- ©ɨɛɹɡɚɬɟɥɶɧɵɟ�ɪɟɡɨɥɸɰɢɢ�ɧɟ�ɭɫɬɚɧɚɜɥɢɜɚɸɬ�ɫɜɹɡɵɜɚɸɳɢɯ�

ɨɛɹɡɚɬɟɥɶɫɬɜª�- ɟɳɟ�ɢ�ɩɪɨɬɢɜɨɪɟɱɢɬ�ɩɪɟɚɦɛɭɥɟ�ɢ�ɫɬɚɬɶɹɦ 25 ɢ�����ɍɫɬɚɜɚ�

ɈɈɇ��ɤɨɬɨɪɵɟ�ɧɚɪɹɞɭ�ɫ�ɢɧɵɦɢ�ɩɨɥɨɠɟɧɢɹɦɢ�ɍɫɬɚɜɚ��ɧɚ�ɧɚɲ�ɜɡɝɥɹɞ��ɫɚɦɢ�

ɹɜɥɹɸɬɫɹ�ɢɦɩɟɪɚɬɢɜɧɵɦɢ�ɧɨɪɦɚɦɢ�ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ�ɩɪɚɜɚ�� ɉɨɥɚɝɚɟɦ��ɱɬɨ�

ɜ� ɷɬɨɦ� ɩɭɧɤɬɟ� ɧɟɨɛɯɨɞɢɦɨ� ɭɤɚɡɵɜɚɬɶ� ɧɟ� ɬɨ�� ɤɚɤɢɦ� ɨɛɪɚɡɨɦ� ɋɨɜɟɬ�

Ȼɟɡɨɩɚɫɧɨɫɬɢ ɈɈɇ� ɞɨɥɠɟɧ� ɮɨɪɦɭɥɢɪɨɜɚɬɶ� ɪɟɡɨɥɸɰɢɢ�� ɚ� ɬɨ�� ɱɬɨ��

ɝɨɫɭɞɚɪɫɬɜɚ-ɱɥɟɧɵ Ɉɪɝɚɧɢɡɚɰɢɢ� ɞɨɥɠɧɵ� ɢɯ� ɜɵɩɨɥɧɹɬɶ� ɫ� ɫɨɛɥɸɞɟɧɢɟɦ�

ɢɦɩɟɪɚɬɢɜɧɵɯ�ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ.  

ɉɨɥɚɝɚɟɦ�� ɱɬɨ� ɜɵɜɨɞɵ� ��� ɢ� ��� ɫɥɟɞɭɟɬ� ɢɫɤɥɸɱɢɬɶ�� ȼɨ-ɩɟɪɜɵɯ��

ɦɟɠɞɭɧɚɪɨɞɧɨɟ� ɭɝɨɥɨɜɧɨɟ� ɩɪɚɜɨ� ɧɟ� ɟɞɢɧɫɬɜɟɧɧɚɹ� ɨɬɪɚɫɥɶ�� ɜ� ɤɨɬɨɪɨɣ�

ɞɟɣɫɬɜɭɸɬ� ɢɦɩɟɪɚɬɢɜɧɵɟ� ɧɨɪɦɵ�� ȼɨ-ɜɬɨɪɵɯ�� ɧɚɪɭɲɟɧɢɟ� ɢɦɩɟɪɚɬɢɜɧɨɣ�

ɧɨɪɦɵ� ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ� ɩɪɚɜɚ� ɜɥɟɱɟɬ� ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɭɸ�� ɚ� ɧɟ�


