


With regard to the relationship between general principles of law and other sources of
international law, we consider general principles as an autonomous source of international law.
General principle of law as an independent source necessitates that the judges of international
courts should avoid in acting as a legislator. Rather, they should adjudicate the case through the
assistance of the general principles of law. In other words, these principles of law avoid non-
liquet even when there is no law or the existing laws are unclear. At the same time, the general
principles of law as one of the main sources of international law should not be regarded on a
hierarchical order as if they are subsidiary of other sources namely treaties and international
customary rules.

With respect to the elements in the concept of General Principles of Law, we concur with
the Special Rapporteur that Article 38 (1) (c), of the ICJ Statute should be read as "general
principles of law recognized by States". In the same vein, we are of the view that in light of the
fundamental principle of sovereign equality of States, the term "civilized nations" is
inappropriate and nowadays general principles of law represent principles accepted by States. To
that end, an inclusive process for the identification and recognition of general principles of law is
of high importance, as a result of which all legal systems contribute to this process in a balanced
manner.

On draft conclusion 3(b), which refers to general principles formed within the
international law, we are not convinced that such principles or rules are a category of general
principles of law as embodied in Article 38 (l)(c) of the ICJ Statute. Moreover, principles
formed within international law are generally come to existence through the process of
development of customary intemational law. In this regard, it should be underlined that the
declaration on principles of intemational law conceming friendly relations and cooperation
among states in accordance with the charter of United Nations was adopted by the General
Assembly on 24 October 1970, have already provide states with general principles formed within
intemational law.

Finally, we are of the view that the Special Rapporteur should be cautious and avoid
imintended consequences of extension of the scope of the topic as well as mixing up of the
general principles of law -with other sotirces of intemational law, namely, customary intemational
mles. Additionally, it is premature to determine different types of general principles of law,
before defining the criteria of recognition and the mles pertinent to the identification of general
principles.

Mr. Chairman,
Turning to the topic "Succession of States in respect of State responsibility", I would like

to thank the Special Rapporteur, Mr. Pavel to Pavel Special diffem
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present topic, only those agreements that are concluded between States xmder the applicable rules
of international law on treaties 


