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Chairperson,

In relation to the second cluster of topics, Romania would like to share with the 6 Committee and the
ILC the following considerations and views:

Chapter VI—Protection of the environment in relation to armed conflicts

Romania expresses its deep appreciation for the outstanding contribution of the Special Rapporteur,
Ms. Marja Lehto, which had enabled the Commission to bring to a successful conclusion its first
reading of the draft principles on protection of the environment in relation to armed conflicts. We also
appreciate the valuable contribution of the previous Special Rapporteur, Ms. Marie G. Jacobsson, to
this topic.

Regarding the organization of the principles, while we agree with the general, time-based structure
(before, during and after conflict), we believe that a better systematization of the principles is still
necessary. For example, there are certain principles that have a more general applicability (i.e.
principle 19 and 24), than just during or just after conflict.

We underline the progressive character of the principles in what regards the necessity of increased
regulation of various non-state actors' environmental conduct in conflict and post-conflict areas and
we commend the research of Dr. Lehto in her second report. These are irmovative provisions that hold
great potential in securing, if consistently applied, environmental justice in times of conflicts.

The Draft Principles reflect and consolidate a grov^ng set of norms, which can be used to tackle

environment-related corporate wrongs in the context of armed conflict. It reflects existing conceptual
tools rather than creating new ones, which is also due to the complexity when seeking to hold

companies accountable for harm occurring in armed conflict. They also represent a chance to support
discussions of protection of the environment in armed conflict when negotiating binding instruments,
such as the draft business and human rights treaty and help shifting the global debate towards a
voluntary corporate orientation.

While we agree that the complexity of the non-state actors can raise many hurdles, especially regarding
liability, we also believe that it is important to make progress in establishing systematic rules in this

regard. Developments in technology and coimectivity could allow in future better opportunities to
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Regarding draft articles 8 and 9 (consideration and determination of immunity), we agree with a
broader wording that would cover all possible situations that might arise under national law. However,
we think that while the courts of the forum state are to determine the admissibility of the case in view
of all elements and information pertaining to the immimity of the official person, this should be better
reflected against the principle of equal sovereignty of States in order not to imply that the court might
still find that it has jurisdiction in cases where the state of the official has expressly not waived it.

On draft article 10 (invocation of immunity), we agree that there is no obligation to immediately
invoke immunity. However, it would be useful to clarify the consequences of failing to invoke it within
a reasonable time.

At the same time, we are not very convinced of the distinction within this draft article between

immunity ratione materiae and immunity rationae personae when it comes to the former being invoked
vs. the latter being proprio motu considered. More reasoning is needed for such a distinctive invoking
mechanism and a coherent approach is required in between art. 8 para. 1 and art. 10 para. 6 if such a
distinction is eventually retained.

In relation to para. 4, we would prefer that the way the immunity is invoked does not place a
preference for the mutual legal assistance procedures to the detriment of the diplomatic channel, the
channel mostly used in practice for invoking immunity. Therefore a language should be found to

acknowledge that the claim could be made equally through those mutual legal assistance procedures
and the diplomatic channels.

In relation to draft article 11 (waiver of immunity), we also deem useful to clarify the effect of a

treaty provision which could be interpreted as an implied or express waiver.
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proceedings both in the process of considering and determining immunity and also subsequently,
during proceedings.

As regards the future programme of work, we acknowledge the SR's wish to provide a brief analysis
on the relationship of this topic with intemational criminal jurisdiction, including the possibility of
transferring the proceedings to an intemational tribunal. We deem that such an analysis is needed given
the ongoing discussions regarding the impact of the obligation to cooperate with an intemational

criminal court on the immunity of State officials. We reiterate our view that this issue should be seen

in a broader context, together with intemational judicial cooperation and assistance mechanisms and

intemational arrest warrants registered with INTERPOL, whilst keeping in mind the agreed scope of

our exercise, which is limited to immunity from criminal jurisdiction of a State official.

Chapter X - Sea-level rise in relation to international law

It is already scientifically proven that we will witness in the near future a 



We note in particular the work of International Law Association, especially the latest report on the

matter, issued in 2018.

Given these considerations we think that the subject is ripe enough for attention by the International
Law Commission. Romania welcomed thus decisions of the Commission to include the topic in its

current programme of work and to establish an open-ended Study Group to address this matter.

We have noted the information provided in the Report about the composition of the Study Group, its
programme of work, as well as its methods of work.

Given the key concerns raised by sea level rise, we believe that the division in the three subtopics
identified in the syllabus prepared in 2018 (issues related to the law of the sea, issues related to
statehood and respectively issues related to the protection of persons affected by sea-level 


