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npH 3T0M c y^oBjiexBopeHHeM OTMenaeM, hto H^ea (^opMyjiHpoBaHna nojioaceHHH

06 oxpane OKpyacaiomeH cpe^bi coxpaHHJiacB b ^opMe npoeKxa npHHiinnoB,

noflHepKHBaa xeM cbmlim HaMepeHHe BtipaSoxaxt HCKJiiOHHxejibHO oGmne pyKOBOAamne

npaBHJia, npHstiBaiomHe k onpe^teneHHOMy noBeaeHmo, a ne iophothcckh

oGasbiBaiomHH AOKyMeHX.

Kax HSBecxHO, nepBOHaHajiBHbiH cmbicji paSoxBi Ha;^ ;i;aHHOH xcmoh saioiioHajica

He B o6o6meHHH HopM Mexc;]yHapo;i;Horo npaBa b oSnacxH samnxBi oxpyxcaiomeH

Cpe^tBI, a HX npHMeHeHHH HCKJIIOHHXeJIBHO B yCJIOBHHX BOOpyXCeHHOrO KOH(|)JIHKXa.

ripHBexcxByeM noflxo;^, BBipa6oxaHHBiH CneimoKiia;];HHKOM, ne cMeumBaxB pasjiHHHBie

oxpacjiH MexcflynapoflHoro npaBa 



TaK, HexBepTaa }KeHeBCKafl KoHBeniiHa 1949 r. h ̂ onojiHHTejiBHbiii npoTOKOJi I

npe^ycMaTpHBaioT xpH «30hi>i 6e3onacHocTH»: caHHTapntie 3ohbi, HeHTpajibHbie 30Hbi h

;];eMHJiHTapH3HpoBaHHbie 30Hbi. Bae^teHHe noHHTiw «oxpaHfleMOH 30Hbi» H3JiHinHe

pacfflHpaex noHHXHfl «30h 6e3onacHocxH» h hbho Bbixo^HX 3a paMKH HCCJieflOBaHHa

flaHHOH xeMbi. yOTBJieHbi xaoKe pacnpocxpaHeHHio axoro npHHpnna Ha aeMJiH

KopeHHbix Hapo;i;oB. B paMKax axoro npHHpHna h npHHpHna 5 BxopoH nacxH npoexxa

nonaraeM, hxo npaBOBOH pexcHM xeppnxopHH npoxcHBanHH KopeHHbix napoflOB ne HMeex

HenocpeAcxBeHHoro oxHomeHHH k paccMaxpHBaeMOH xeMe.

B  npHHpHne 10 «KopnopaxHBHaa ^(OJixcHaH ocMoxpHxejibHocxb» h

npHHpHne 11 «OxBexcxBeHHOcxb KopnopapHH» npeAnpHHHMaexca nonbixKa

yperyjiHpoBaxb oOTOBpeMeHHO paanbie npaBOBbie cHxyapHH. Bpx^t jih paayMHO

cpaBHHBaxb npaBOBoe peryjiHpoBaHHe fleaxejibHocxH KOMnaHHH no paapaOoxKe

npHpo^Hbix pecypcoB na xeppHxopHH CBoero rocy^apcxBa, aaxpoHyxoH BHjrrpeHHHM

BoopyxceHHbiM koh4)Jihkxom, h aHajioraHHOH ;];eHxejibHocxH KOMnanHH oKKynHpyiomero

rocyjuapcxBa na OKKynHpOBaHHOH xeppHxopHH. CnnxaeM HeB03MoxcHbiM najiaraxb na

rocy^iapcxBa o6H3axejibcxBa npeAnpHHHMaxb o^iHHaKOBbie Mepbi b sxhx paanbix

cHxyapHHx npHMeHHxejibHO k KopnopanHHM c xeM, Hxo6bi ohh npoHBJiHjiH «flojixcHyio

ocMoxpHxejibHOCXb H ocxopoxcHOCXb B oxHGUieHHH 3anpixbi 3fl;opoBbH H OKpyxcaionxeH

cpeflbi», a xaKxce jjjisi. co3;iaHHa npaBOBbix ycjioBHH npHBneneHHa 



^teHTeJIBHOCTH TEKHX KOMIiaHHH B TOH HJIH HHOH CHTyaii;HH B nptTHTmnfij BHC

SaBHCHMOCTH OT BOIipOCOB BKOJIOrHH.

Xopomo HSBeCTHbl flHCKyCCHH, KOTOpbie Be^iyTCH, B TOM HHCJie B COB;. o 



roBopHTB He TpeSoBaHHH K rocyfl;apcTBaM, a npHStiBy k hhm, a Taicace Me^tc^^jrHapOOTtiM

OpraHH3aL(HHM H ̂ ipyrHM CyGBCKTaM, no B03M0»CH0CTH npHHHMaTB COOTBeTCTByiOmHe

MepBi.

XoTejiocB 6bi OTAeJiBHo npoKOMMeHTHpOBaTB npoeKT npHHi];Hna 12,

nocBflmeHHoro «oroBopKe MapTeHca», c(|)opMynHpoBaHHOH pyccKHM ;ijinji0MaT0M h

npaBOBe^ioM O.O.MapTeHCOM. Ha nam B3rJia;i;, b KOHxeKCTe paccMaxpHBaeMCH TeMBi on

ne Bnonne yMecxen.

«OroBopKa Mapxenca)), 6yfl;yHH nopMOH o6BiHHoro npaaa, ;3;o chx nop aBJiaexca

KpaeyrojiBHBiM KaMneM coBpeMennoro MTH. OGpaxnjin BnnManne, nxo

CneaAOKjiaaHHK oxxoott ox nepBonanajiBnon Bepcnn, Koxopaa b opnrnnajie BBynnx

xaK: «B cjiynaax, ne npe^ycMoxpennBix npnnaxBiMH <....> nocxanoBnennaMH, nacenenne

H Boioiomjie ocxaioxca no^( oxpanon n ̂encxBHeM nanaji MexcAynapoflnoro npasa <....>

3aKonoB nejioBennocxH n xpeSoBannn oGniecxBennoro co3nanHH». HajiHu;o nonBixxa

pacmnpnxB c(^epy npnMenennx oroBopKH Mapxena, nxo Moxcex cyni;ecxBenno ocjiaGnxB

ee nepBonanajiBnyio nanpaBnennocxB - 3an];Hxy nacejienna.

KpoMe xoro, ccBuiKa na «oroBopKy Mapxenca» b ;a;eHCXByioni;Hx Mexyiynapo^tnBix

;i;oKyMenxax, peryjinpyiomnx oxpany oKpyxcaiomen oKpyxcTz(9
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HMMyHHTeT OT HHOCTpaHHOH lOpHC^^HKI^HH H HE KEKHX fleHCTBHHX rOCy^apCTBE Cy^^E OH

CKESBIBEeTCa; HBJIBeTCH JIH 3E;;eHCTB0BEHHe HMMyHHTCTE Heo6xOZlHMBIM H KTO MOXCCT

ero 3E;neHCTB0BETi>; kek h kcm ocymecTBjiaeTCH CHaxHe HMMyHHxeTE; kekobbi

nocjieAcxBHa chhxhh HMMyHHxexE ana ocymecxBJieHHH k)phc;5hki];hh h ;ip.

HcXOOTM npH 3X0M H3 XOrO, HXO EHEJIH3 XEKHX BOnpOCOB ^lOJIXCeH HOCHXb

CEMOCXOHXejIBHblH, E HC «BCnOMOrEXeJIBHBIH» XEpEKXep, 6y;i;yHH HEIieJieHHBIM HE

4)OpMyJIHpOBEHHe H;eHHOrO pyKOBO^CXBE, OCHOBEHHOrO HE npEKXHKe rocy;iEpcxB.



KaK HSBecTHo, xoTH Bce ^teBHTb npoeKTOB CTBTeH 6lijih nepe^aHBi na

paccMoxpeHHe b Pe;iaKiiHOHHE>iH komhtct, no Hxcry pa6oTbi npe^iiBapHTejibHO 6bina

o;io6peHa jmrnt oflna cxaxBH — 8 ante («npHMeHeHHe Hacxn HexBepxoH»), Koxopaa, k

xoMy TKG, Gtma npe^tJioxcena ne caMHM Cnei^najibHtiM AOKJiajiHHKOM, a BBipaGoxana

Henocpej(cxBeHHO Pe;];aKi|HOHHBiM KOMHxexoM.

Hcxoahm h3 xoro, hxo npocKx cxaxBH 8 ante ^loji^en xojiKOBaxBca Kax

no^txBepxcflaioniiHH, hxo bccb oGbom cooxBexcxByiomnx rapanxHH h nojioacennH

pacnpocxpanaexcH na jiioSBie cjiynan 



HMeex saHHxepecoBaHHOCTB b saaBJieHHH 06 HMMyHHxexe. BesycjioBHO, axo ne osHanaex,

Hxo rocy;napcxBo cy;;a He Mo^ex Bosflepacaxbca ox ocymecxBjieHHa cBoeH k)phcotkii;hh

B oxHomeHHH AOJiacHocxHoro jiHiia, npHsnaB, hxo oho oSjia^aex HMMynnxexoM. IlpH

3X0M, o^^HaKo, 



Mto KacaexcH o6MeHa HH(|)opMauHeH, to corjiacHBi c tcm, hto jim 3thx iiejiefi

Moryx sa^^eHcxBOBaxBCH KanajiBi h npoii;eaypBi, npe/iycMoxpeHHBie corjiameHHHMH o
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Bo-nepsbix, c caMoro nanajia, eme Ha CTa^HH BKjiioHeHHa npenJioaceHHH o

paccMOTpeHHH naHHOH TCMbi B noHrocpoHHyio nporpaMMy paGoTw Komhcchh,

COOTBeXCTByiOmHH 6jI0K BOnpOCOB 6bIJI npHMO HCKJIIOHeH H3 c4)epbl OXBaxa.

Bo-Bxopbix, KaK yKasano b nyHKxe 1 npoexxa cxaxbH 1, «Hacxoa]HHe npoexxbi

cxaxeii npHMenaioxca k HMMyHHxexy nojixcHocxHbix jihu; rocynapcxBa ox yrojiOBHOH

lopHCOTKiiHH npyroro rocynapcxBa)). B KOMMenxapHH k naHHOH HopMc saKpenjieHo, hxo

«Komhcchh peimijia orpaHHHHXb c(|)epy npHMeneHHa npoeKxa cxaxefi HMMyHHxexoM ox

"HHOCXpaHHOfi" yrOJIOBHOH lOpHCflHKllHH, KOXOpaH OXpaXCaCX ropH30HXaJIbHbie

oxHomeHHH Mexci^y rocynapcxBaMH. 3xo 03HaHaex, hxo npoexx cxaxen Synex

npHMCHaXbCa HCKJIIOHHXeJIbHO B OXHOmeHHH HMMyHHXexa ox yrOJIOBHOH lOpHCUHKIlHH

"flpyroro rocynapcxBa". TaKHM o6pa30M, HMMyHHxexbi ox iophcuhkhhh

MexcuynaponHbix yronoBHbix xpH6yHajioB, Koxopbie peryjinpyioxca ox;i;ejibHbiM

npaBOBbiM pexcHMOM, BbiHocHXCH 3a npenejibi c(^epbi npHMeneHHa npoexxa cxaxefi. 3xo

HCKJHOHeHHe hcoGxouhmo noHHMaxb xaKHM oSpaaoM, hxo nojioxceHHH nacxoamero

npoeKxa cxaxeft hhkohm o6pa30M ne aaxparaaaiox hh o^ny h3 HopM,

pernaMCHXHpyiomHX 4>yHKi];HOHHpoBaHHe xaxHX K)pHCflHKii;HH».

ripennoxceHHe CneiinajibHoro fl;oKjiaAHHKa oxHOCHxenbHo pa3pa6oxKH MexaHH3Ma

vpervjiHpoBaHHg cnopoB Mexcuy rocynapcxBOM cyna h rocy^i;apcxBOM ;^0JIXCH0CXH0^0

jiHiia npencxaBJiaexca HaM npexcueBpeMeHHbiM.

Hxo Kacaexca B03MoxcHoro BKjiioHeHHg «nepei[OBOH npaKXHKH» («good

practices))), oxmcxhjih 6bi, hxo, Kax xaxoBOH, anajiHa npaKXHKH rocynapcxB HBJiaexca

OCHOBOH pa6oxbi Komhcchh. OunaKO ne ydexcueHbi, hxo b naHHOM cjiynae 6ynexc.231 204.b85mn.82 Tz(nojio.667 1 374.16 Tm
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