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Madam Chair, 

Regarding Cluster V, my delegation has the following brief remark to make as to Article 5 

of the draft articles concerning non-refoulement. 

 We agree that ³no state may expel, return, surrender or extradite a person to another state 

where there are substantial grounds for believing that he or she would be in danger of being 

subjected to a crime against humanity´ as per Article 5/1 of the draft articles under discussion. 

However, we cannot agree with the approach employed in Article 5/2 for determining whether 

VXFK�JURXQGV�H[LVW�RU�QRW��,Q�WKLV�UHJDUG�� WKH�VXE�SDUDJUDSK�UHIHUUHG�WR�³DOO�UHOHYDQW�FRQVLGHUDWLRQV´�

LQFOXGLQJ� WKH� ³H[LVWHQFH� LQ� WKH� 6WDWH� FRQFHUQHG� RI� D� FRQVLVWHQW� SDWWHUQ� RI� JURVV�� IODJUDQW�� RU� PDVV�

violations of KXPDQ�ULJKWV�RU�RI�VHULRXV�YLRODWLRQV�RI�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ´��:KLOH�VLPLODU�

provisions are provided for in the 1984 convention against torture and the 2006 international 


