
 We welcome the explicit reference to the principle of Non-refoulement in Draft Article 5. This 

principle constitutes an essential protection under international human rights law, refugee 

law, humanitarian and customary law, and thus �± while not new or specific to the draft articles 

on crimes against humanity �± we support the inclusion of a provision that 

clarification that the rights of the alleged offender must 

be �J�X�D�U�D�Q�W�H�H�G�� �µ�D�W�� �D�O�O�� �V�W�D�J�H�V�� �R�I�� �W�K�H�� �S�U�R�F�H�H�G�L�Q�J�V�¶�� We see the respect for the rules of fair 

treatment and for the rights of alleged offenders under applicable national and international 

law as an indispensable element to ensure the legitimacy of the efforts carried out in national 

courts to end impunity for CaH.  

 

�x We note that �W�K�H���&�R�P�P�L�V�V�L�R�Q���U�H�F�R�J�Q�L�]�H�G���W�K�D�W���W�K�H���H�[�S�U�H�V�V�L�R�Q���³�I�D�L�U���W�U�H�D�W�P�H�Q�W���D�W���D�O�O���V�W�D�J�H�V���R�I��

�W�K�H���S�U�R�F�H�H�G�L�Q�J�V�´�� �L�V�� �L�Q�W�H�Q�G�H�G���W�R���L�Q�F�R�U�S�R�U�D�W�H���D�O�O���W�K�H���J�X�D�U�D�Q�W�H�H�V���J�H�Q�H�U�D�O�O�\�� �U�H�F�R�J�Q�L�]�H�G���X�Q�G�H�U��

international law to a detained or accused person, in particular those contained in article 14 

of the International Covenant on Civil and Political Rights. We welcome the specific reference 

�W�R���³�I�D�L�U���W�U�L�D�O�´�����Z�K�L�F�K���X�Q�G�H�U���K�X�P�D�Q���U�L�J�K�W�V���O�D�Z���L�Q�F�O�X�G�H�V���W�K�H���Q�H�H�G���I�R�U���D�Q���L�Q�G�H�S�H�Q�G�H�Q�W��judiciary to 

�L�Q�Y�H�V�W�L�J�D�W�H���D�Q�G���M�X�G�J�H���W�K�H�V�H���F�U�L�P�H�V�����W�K�H���G�H�I�H�Q�G�D�Q�W�¶�V���D�F�F�H�V�V���W�R���O�D�Z�\�H�U�V���R�I���W�K�H�L�U���F�K�R�R�V�L�Q�J�����W�K�H��

ability to confront evidence, and thus appears to be incompatible with investigation and 

judgement carried out by military courts. We also welcome paragraph 2, which includes a 

right of consular access consistent with Article 36 of the Vienna Convention on Consular 

Relations and with customary international law. 




