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Today | will tackle cluster twand three of the ILC report,
in patticular the topics immunity of tdte officials from foreign

criminal jurisdiction and general principles of law.

Immunity of Sate officials from foreign criminal

jurisdiction:

At the outset, my delegation wishes to thank the Special
Rapporteur Madane EscobaiHernandez for her effortand
dedication to the topiover the yearsvhich led to the adoption

by the ILC of a set of draft articles on first reading.

Despite the immense political pressure on the Special
Rapporteur to change her position on the issue of exceptions to
Immunity ratione materiae, she refused to politicize the matter
or compromise her principled position, which led to her not

being reelected last year.
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We commend Madame Escoddernandez for her stance
and wish the Commission to continue with her legacy in the

Commisson when it considerthe draft articles on immunity
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important to apply the procadhl safeguards and guarantees as

contained in the draft articles to avoid sham prosecutions.

| will turn briefly to the content of the draft articles that

were finalized during the 73rd session of the ILC:
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State practice and is in line with the relevant treaties on

privileges and immunities.

Jordan also welcomes thwcorporation of a provision on
transfer of crimmal proceedings to the State of the official. The
text of draft article(15) sets the right balance between the legal

Interests of the forum State atibse ofthe State of the official.

We would have wished that the draft articles contained a
provision onthe suspension of criminal proceedings as part of
the settlement of disputes mechanism (under article 18).
However, my delegation can accept the texhefraft article in
the hope that the second reading may dordgorovision on the

suspensiveffect of the invocation of dispute settlement.

Jordan also welcomes the text of paragraph 3 of article
(14), on the determination of immunity which it considers as an

important safeguard against sham prosecutions under article (7).
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| now turn to thdopic “General Principles of Law”

My delegation wishes to express its deep gratitude for the
Special Rapporteur, Ambassador Marcelo Vasdtmmudez,
for all his efforts which led to the “near” conclusion of a first
reading on the topic’s draft conclusions. We look forward to
receiving the full set of draft conclusions on first reading next

year.

| will only tackle the issue of the smlled general
principles of law that may be formed within the international

legal system.

Again, my delegation has seriodisubts on the existence of
such category that we expressed last year. Such a category is
only advocated for in literature and some academic writings. It

IS neither supported by States practice nor by the opinions of the
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ICJ. The examples mentioned in theports of the Special
Rapporteur are essentially examples of customary rules which
are confused as general principles of law due, in part, to the
language used by courts and tribunals to describe them; such as
“general principles of international law” or *“general

international law” or “principles of international law.”
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identification process for CIL to dexke such principles as GPL

formed within the international legal system.

The second report of the Special Rapporteur received much
criticism for proposing the deductive approach. Now in the third
report, the Special Rapporteur decided to add to inductive
approach and create a “deductive-inductive” approach. Again,

this is both novel anomplementablé

My delegation wisheghat the Commission would have
opted for a nerejudice clause as the majority of the
Commission either refused or had doubts abowt #Hacond
category. We regret that the ILC report does not reflect this in
the commentaries to conclusions (3) and (7) which give the
opposite impressidnlt is our hope that the Commission
reconsiders its position and-deafts conclusion (7) to a no
prejudice clause without giving such an imaginary category

more value than it deserves.
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Shortly on the topic “succession of States in respect of

Stateresponsibility”

My delegation wishes to express its disappointment with
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On the topic Seéevel rise:
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