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BRAZIL’S COMMENTS AND OBSERVATIONS ABOUT THE DRAFT ARTICLES ON 

CRIMES AGAINST HUMANITY ADOPTED BY THE INTERNATIONAL LAW 

COMMISSION ON SECOND READING, PURSUANT TO PARAGRAPH 6 OF THE 

U NITED NATIONS GENERAL ASSEMBLY RESOLUTION 77/249  
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PX#!2(*3.4!D0@46!1*?0(!,%&!.+;4@/.0+!.+!,%&!4./,!01!;(.)&/!*=*.+/,!%@)*+.,9B!*40+=/.6&!&+/4*?&)&+,!
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+0,!&S;4@/.?&49!A&(A&,(*,&6! .+! ;0+14.;,! /&,,.+=/!FA*(*=(*A%!PJ!*+6!01! ,%&!4*+=@*=&!*;;0(6.+=! ,0!
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/%0@46!&SA&4!0(! (&,@(+!A&0A4&! ,0! ,&((.,0(.&/!D%&(&! ,%&.(! 4.1&!0(!1(&&60)!D0@46!8&! *,! (./Q#!$%./!

A(.+;.A4&!./!&+/%(.+&6!.+!*!/&,!01!.+,&(+*,.0+*4!*+6!(&=.0+*4!.+/,(@)&+,/B!/@;%!*/!,%&!Y0@(,%!L&+&?*!
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'@+./%)&+,B!,%&!P\\I!C+,&(+*,.0+*4!E0+?&+,.0+!10(!,%&!'(0,&;,.0+!01!>44!'&(/0+/!1(0)!M+10(;&6!
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! "+!

10(!,%&.(!/@80(6.+*,&/c!*;,/! .1!,%&9!%*6!Q+0D4&6=&!0(!%*6!*!(&*/0+!,0!%*?&!Q+0D4&6=&!01!,%&)#!
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8&!*6?./*84&!,0!@/&!,%&!/*)&!,&()/!*/!,%0/&!.+!*(,.;4&!P_!F*J!F.J!01!,%&!N0)&!O,*,@,&B!D%.;%!/A&;.1.&/!

,%*,! ,%&! (&*/0+! ,0! Q+0D! ./! ?&(.1.&6! .+! 4.=%,! 01! ,%&! ;.(;@)/,*+;&/! 01! ,%&! ,.)&#! >4,&(+*,.?&49B! *!

10()@4*,.0+!/@;%!*/!10@+6!.+!*(,.;4&!_IB!A*(*=(*A%!PB!01!,%&!>66.,.0+*4!'(0,0;04!C!,0!,%&!L&+&?*!

E0+?&+,.0+/!;0@46!A(0?&!,0!8&!&?&+!)0(&!*;;@(*,&!FT%*6!.+10()*,.0+!D%.;%!/%0@46!%*?&!&+*84&6!

,%&)!,0!;0+;4@6&!.+!,%&!;.(;@)/,*+;&/!*,!,%&!,.)&TJ#!:,%&(D./&B!,%&(&!D0@46!8&!*!,%&0(&,.;*4!(./Q!

01! /,(.;,! 4.*8.4.,9! 8&.+=! *AA4.&6B! D%*,! D0@46! +0,! 8&! .+! 4.+&B! .+! A(.+;.A4&B! D.,%! .+,&(+*,.0+*4!

Z@(./A(@6&+;&#!

!

R"#!C,! ./! *4/0! 2(*3.4d/! ?.&D! ,%*,! /,*,@,0(9! 4.).,*,.0+/! /%0@46! +&.,%&(! *AA49! ,0! ;(.)&/! *=*.+/,!

%@)*+.,9!F*/!/,*,&6!.+!



! "" !

O,*,&#!O,.44B!,%./!084.=*,.0+!)@/,!8&!D.,%0@,!A(&Z@6.;&!,0!,%&!(.=%,!01!?.;,.)/!,0!A(&/&+,!;0)A4*.+,/!

,0!,%&!;0)A&,&+,!*@,%0(.,.&/#!

!

'NM<C-C7>Na!-M>O5NMO![]M7!>7!><<MLMH!:YYM7HMN!CO!'NMOM7$!F>N$CE<M!bJ!

!

RU#!2(*3.4!+0,&/!D.,%!*AA(&;.*,.0+!,%&!A(0?./.0+!.+!A*(*=(*A%!R!*;;0(6.+=!,0!D%.;%!*!O,*,&!,%*,!%*/!

,*Q&+! *! A&(/0+! .+,0! ;@/,069! /%*44! .))&6.*,&49! +0,.19! ,%&! O,*,&/! (&1&((&6! ,0! .+! 6(*1,! *(,.;4&! ^B!

A*(*=(*A%!"B!01!,%&!1*;,!*+6!01!,%&!;.(;@)/,*+;&/!D%.;%!D*((*+,!,%&!6&,&+,.0+#!]0D&?&(B!2(*3.4!

(&.,&(*,&/! ,%*,! ,%&! O,*,&! D.,%! ,%&! ;40/&/,! 4.+Q/! ,0! ,%&! ;(.)&! )@/,! %*?&! A(.0(.,9! .+! &S&(;./.+=!

Z@(./6.;,.0+!0?&(! .,B! .+!0(6&(! ,0!A(&?&+,! *8@/&!01!@+.?&(/*4!Z@(./6.;,.0+#!$%./! ./! ,%&! (*,.0+*4&!01!

2(*3.4.*+!;(.).+*4!4*D#!

!

?:=$@8@878$?:=$A:@BC?78!F>N$CE<M!"\J!

!

RX#!2(*3.4!D&4;0)&/!,%&!.+;4@/.0+!01!,%&!/"0$,(,(.($/"0$+",+%/.(!A(.+;.A4&!.+!,%&!6(*1,!*(,.;4&/B!*/!

.,! )*9! 8&! *+! .)A0(,*+,! .+/,(@)&+,! ,0! 1.=%,! .)A@+.,9#! $%./! A(.+;.A4&! ./! /&,! 0@,! .+! +@)&(0@/!

.+,&(+*,.0+*4! ;0+?&+,.0+/! *+6B! *;;0(6.+=! ,0! ,%&! ;*/&V4*D! 01! ,%&! C+,&(+*,.0+*4! E0@(,! 01! f@/,.;&B!

;(&*,&/!*+!(.'/$&-)(#$1/.0(# !084.=*,.0+#!$%&(&10(&B!&*;%!O,*,&!A*(,9!%*/!*+!084.=*,.0+!,0!;0)A49!

D.,%!.,!.+!*+9!=.?&+!;*/&#!

!

RI#!C,! ./! D0(,%! )&+,.0+.+=! ,%*,B! 6&A&+6.+=! 0+! ,%&! 4&=*4! .+/,(@)&+,! @+6&(! ;0+/.6&(*,.0+B! ,%&!

084.=*,.0+!)*9!8&!A4*;&6!A(.)*(.49!0+!A(0/&;@,.0+B!(*,%&(!,%*+!&S,(*6.,.0+B!0(!?.;&!?&(/*#!C+!,%./!

(&/A&;,B!*(,.;4&!"\!)@/,!8&!(&*6!.+!;0+Z@+;,.0+!D.,%!,%&!0,%&(!*(,.;4&/!0+!+*,.0+*4!Z@(./6.;,.0+!*+6!

&S,(*6.,.0+#!C+!0(6&(!,0!A(&?&+,!,%&!*8@/&!*+6!)./@/&!01!,%&!A(.+;.A4&!01!@+.?&(/*4!Z@(./6.;,.0+B!*/!

.+6.;*,&6!*80?&B!.,! ./!&//&+,.*4! ,0!(&;0=+.3&!,%&!Z@(./6.;,.0+*4!A(.0(.,9!01!O,*,&/!D.,%!,%&!;40/&/,!

4.+Q/!,0!,%&!;(.)&/B!D%.;%!*(&!,%0/&!(&1&((&6!,0!.+!*(,.;4&!^!F"J#!

!

R^#!C+!,%./!;0+,&S,B!2(*3.4!8&4.&?&/!,%*,!*(,.;4&!"\!D0@46!8&+&1.,!1(0)!,D0!6.11&(&+,!A*(*=(*A%/#!$%&!

1.(/,!0+&!;0@46!8@.46!@A0+!,%&!;@((&+,!6(*1,B!.+!0(6&(!,0!/&,!0@,!,%&!084.=*,.0+!,0!A(0/&;@,&!D%&+!,%&!

;@/,069!O,*,&!%*/!*!6.(&;,!4.+Q!,0!,%&!;(.)&B!,%&!/@/A&;,!0(!,%&!?.;,.)B!@+4&//!.,!6&;.6&/!,0!&S,(*6.,&!

0(!/@((&+6&(#!



! "#!

!

R_#!$%&!/&;0+6!A*(*=(*A%!D0@46!*AA49!.+!;*/&/!D%&(&!,%&!;@/,069!O,*,&!%*/!+0!6.(&;,!4.+Q!,0!,%&!

;(.)&B!,%&!011&+6&(!0(!,%&!?.;,.)#!MS,(*6.,.0+!D0@46!8&!&/,*84./%&6!*/!,%&!A(.)*(9!084.=*,.0+B!D%.4&!

,%&!/@((&+6&(!,0!.+,&(+*,.0+*4!;(.).+*4!,(.8@+*4/B!*/!*AA(0A(.*,&B!0(!A(0/&;@,.0+B!*/!&+?./*=&6!.+!

*(,.;4&!^FPJB!D0@46!8&! ;0+/.6&(&6!*/! ,%&!*4,&(+*,.?&/#!C+! ,%&!/*)&!)*++&(!*/! ,%&!Z@(./6.;,.0+!01!

.+,&(+*,.0+*4! ;(.).+*4! ,(.8@+*4/B! @+.?&(/*4! Z@(./6.;,.0+! /%*44! 8&! ;0)A4&)&+,*(9! ,0! ,%&! ;(.).+*4!

Z@(./6.;,.0+!01!O,*,&/!D.,%!6.(&;,!4.+Q/!,0!,%&!;(.)&B!*+6!/%0@46!0+49!8&!*AA4.&6!D%&+!,%&!O,*,&/!

(&1&((&6! ,0! .+! *(,.;4&! ^F"J! *(&! @+D.44.+=! 0(! @+*84&! ,0! =&+@.+&49! ;*((9! 0@,! ,%&! .+?&/,.=*,.0+! 0(!

A(0/&;@,.0+#!

!

Y>CN!$NM>$-M7$!:Y!$]M!><<MLMH!:YYM7HMN!F>N$CE<M!""J!

!

Rb#!:+!,%&!1*.(!,(&*,)&+,!01!,%&!*44&=&6!011&+6&(B!2(*3.4!(&.,&(*,&/!,%*,!6(*1,!*(,.;4&!""!;0@46!8&!

/,(&+=,%&+&6!.+!0(6&(!,0!8(.+=!.,!;40/&(!,0!,%&!1*.(!,(.*4!=@*(*+,&&/!A(0?.6&6!10(!.+!0,%&(!.+,&(+*,.0+*4!

.+/,(@)&+,/#!Y0(!.+/,*+;&B!/0)&!01!,%&!=@*(*+,&&/!(&1&((&6!,0!.+!*(,.;4&!XXB!0+!,%&!(.=%,/!01!A&(/0+/!

6@(.+=! *+! .+?&/,.=*,.0+B! *+6! .+!>(,.;4&! I^B!0+! ,%&! (.=%,/! 01! ,%&! *;;@/&6B!01! ,%&!CEE! ,(&*,9! *(&!

;@((&+,49!+0,!A(&/&+,!.+!,%&!6(*1,!*(,.;4&/#!

!

U\#!M?&+!,%0@=%!A*(*=(*A%!"!01!6(*1,!*(,.;4&!""!&/,*84./%&/!,%&!(.=%,!,0!*!1*.(!,(&*,)&+,!.+!8(0*6!



! "$!

0,%&(!;0)A4*.+*+,/B!D.,+&//&/B!(&4*,.?&/!*+6!(&A(&/&+,*,.?&/B!*/!D&44!*/!0,%&(!A&(/0+/!A*(,.;.A*,.+=!

.+! *+9! .+?&/,.=*,.0+B!A(0/&;@,.0+B!&S,(*6.,.0+!0(!0,%&(!A(0;&&6.+=!D.,%.+! ,%&! /;0A&!01! ,%&!6(*1,!

*(,.;4&/#!

!

Mi$N>HC$C:7!F>N$CE<M!"RJ!

!

UR#!2(*3.4!+0,&/!D.,%!/*,./1*;,.0+!,%*,!*(,.;4&!"R!A*(*=(*A%!""!A(&/&(?&/!,%&!(.=%,!01!,%&!(&e@&/,&6!

O,*,&! +0,! ,0! &S,(*6.,&! D%&+! ,%&(&! ./! /@8/,*+,.*4! =(0@+6! 10(! 8&4.&?.+=! ,%*,! ,%&! *;;@/&6! )*9! 8&!

A@+./%&6! 0+! *;;0@+,! 01! ,%*,! A&(/0+c/! =&+6&(B! (*;&B! (&4.=.0+B! +*,.0+*4.,9B! &,%+.;! 0(.=.+B! ;@4,@(&B!

)&)8&(/%.A! 01! *! A*(,.;@4*(! /0;.*4! =(0@A! 0(! A04.,.;*4! 0A.+.0+/#! 2(*3.4! @+6&(/,*+6/! ,%*,! .,! *4/0!

A(0,&;,/!,%&!*;;@/&6!1(0)!8&.+=!A(0/&;@,&6!0(!A@+./%&6!0+!*;;0@+,!01!,%&.(!0(.&+,*,.0+!0(!=&+6&(!

.6&+,.,9#!

!

UU#!a&,B! 2(*3.4! 8&4.&?&/! ,%*,! 6(*1,! *(,.;4&! "R! ;0@46! 8&! .)A(0?&6! 89! *+! *66.,.0+*4! A*(*=(*A%!

*;;0(6.+=!,0!D%.;%!+0,%.+=!.+!*!1@,@(&!,(&*,9!;0@46!8&!.+,&(A(&,&6!*/!.)A0/.+=!*+!084.=*,.0+!,0!

&S,(*6.,&!D%&+!,%&!A&(/0+!./!,0!*AA&*(!8&10(&!*+!&S,(*0(6.+*(9!;0@(,B!0(!D%&+!,%&(&!*(&!/@8/,*+,.*4!

=(0@+6/! 10(! 8&4.&?.+=! ,%*,! ,%&! A&(/0+! )*9! 1*;&! A@+./%)&+,! .+;0+/./,&+,! D.,%! ,%&.(! )0/,!

1@+6*)&+,*4!%@)*+!(.=%,/!A(.+;.A4&/B!*/!./!,%&!;*/&B!10(!2(*3.4!*+6!)*+9!0,%&(!;0@+,(.&/B!01!,%&!

6&*,%!A&+*4,9#!:,%&(!;0+/,.,@,.0+*4!A(.+;.A4&/!/%0@46!*4/0!8&!08/&(?&6!.+!,%./!(&=*(6#!

!

-5$5><!<ML><!>OOCO$>7EM!F>N$CE<M!"UJ!>7H!>77Mi !

!

UX#!2(*3.4!+0,&/!,%*,!,%&!4*+=@*=&!0+!)@,@*4!4&=*4!*//./,*+;&!./!.+!=&+&(*4!;0+/./,&+,!D.,%!0,%&(!

.+,&(+*,.0+*4! ,(&*,.&/! *+6! D&4;0)&/! .,/! *;Q+0D4&6=&)&+,! ,%*,! )@,@*4! 4&=*4! *//./,*+;&! /%*44! 8&!

/@8Z&;,! ,0! ,%&! ;0+6.,.0+/! A(0?.6&6! 10(! 89! ,%&! +*,.0+*4! 4*D! 01! ,%&! (&e@&/,&6! O,*,&#! 2(*3.4! *4/0!

*AA(&;.*,&/! ,%&!14&S.84&!*AA(0*;%!*60A,&6!89!,%&!C<E!.+!;0++&;,.0+!D.,%!,%&!*AA4.;*,.0+!01!,%&!

*++&SB!.+!;*/&!*!O,*,&!./!80@+6!89!0+&!0(!)0(&!,(&*,.&/!01!)@,@*4!4&=*4!*//./,*+;&#!$%./!*AA(0*;%!

%*/! ,%&!A0,&+,.*4! ,0!1*;.4.,*,&!D.6&! *6%&(&+;&! ,0! *!1@,@(&! ;0+?&+,.0+!89!O,*,&/!80@+6!89!0,%&(!

,(&*,.&/B!D%.4&!A(0?.6&/!,%&)!D.,%!*+!0A,.0+*4!,004!,0!&+/@(&!,%&!A(&?&+,.0+!*+6!A@+./%)&+,!01!

;(.)&/!*=*.+/,!%@)*+.,9!,%(0@=%!)@,@*4!4&=*4!*//./,*+;&#!


