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1. The Islamic Republic of Iran is of the view that the idea of drafting a new 
convention on crimes against humanity by the ILC, is premature and due 
to many reasons, still needs serious consideration: Firstly, crimes against 
humanity as a crime under international law has been defined clearly in 
numerous international instruments since the Second World War, the 
most important of which being the 
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the final outcome of the work. 

4. As will be stated hereunder, some of the draft Articles add to the 
complexity of the issue and are prone to ignite further debate especially 
taking into account the diverse interpretations given so far by 
international tribunals on the notion of crimes against humanity, the non-
universal nature of the definition codified in the Rome Statute and 
diverse definitions and interpretations adopted by Member States as 
drafted in draft Article 5. 

5. The Islamic Republic of Iran believes that the work of the ILC on this 
topic should be fully in conformity with and not deviate from the Rome 
Statute, to the exact extent that it deals with the crimes against humanity. 
Thus, reproducing Article 7 of the Rome Statute in draft Article 2, which 
is a welcome inclusion, should be exclusively confined to this crime and 
not be mixed and connected with other crimes under the jurisdiction of 
the International Criminal Court.  This reflection is without prejudice to 
the basic position and observation of the Islamic Republic of Iran with 
regard to some elements of the crimes against humanity as incorporated 
in Article 7 of the Rome Statute itself. 

6. Nonetheless, by inclusion of paragraph 4 in the draft Article 3, the 
definition of crimes against humanity contained in this draft Article, 
differs from the one set out in Article 7 of the Rome Statute. According 
�W�R���W�K�L�V���S�U�R�S�R�V�H�G���S�D�U�D�J�U�D�S�K�����³�W�K�L�V���G�U�D�I�W��Article is without prejudice to any 
broader definition provided for in any international instrument or 
�Q�D�W�L�R�Q�D�O���O�D�Z�´����The Islamic Republic of Iran has serious doubt whether 
this paragraph serves the purpose of the topic under consideration, 
namely, harmonization of national laws or it may pave the way for further 
fragmentation of international law. Furthermore, the new suggestion in 
�P�D�N�L�Q�J���U�H�I�H�U�H�Q�F�H���W�R���W�K�H���³�F�X�V�W�R�P�D�U�\���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���O�D�Z�´���L�V���D���Y�H�U�\���Q�H�Z���R�Q�H��
that will challenge the non-hierarchical order between the main sources 
of international law and, in practice, put into question the defined scope 
of the proposed text. This is also the case with regard to �³the international 
instrument�´���L�Q��paragraph 3 of draft Article 2, especially in the light of the 
explanation made in the commentary that it is to be understood that is 
beyond legally binding international agreements and can encompass 





on to the legal ambiguity on the scope of prevention. Hence, it is 
recommended that draft Articles articulate the obligations of States 



legal persons, the Islamic Republic of Iran is reluctant to go along with 
this substantial change and addition to the very well-established principle 
of �³individual criminal responsibility�  ́crystalized in Article 25 of the 
Rome Statute. Moreover, there exist major differences in terms of nature 
and elements between crimes against humanity and other acts referred to 
as a basis for this provision. This issue is better left to the national law 
and decision of States. Moreover, the inclusion of liability of legal 
persons may create practical difficulties and uncertainty with respect of 
the implementation of other provisions of draft Articles including draft 
Article 14 on �³Mutual Legal Assistance� .́ Therefore, it is advisable to 
leave this issue to the national law and decision of States. 

15. It appears that paragraph 2 of draft Article 5 puts forward a non-legal 
criterion for determination of the refusal for the extradition of a criminal 
to a requesting state, which may be abused due to politically motivated 
considerations. The current formulation of this draft Article would lead 
to impunity or arbitrary implementation of justice. There exist other 
instances where the draft Articles have, willingly or unwillingly, linked 
the future convention with political issues. For instance, paragraph 9 of 
draft Article 14 is intended to create an obligation for Member States to 
enter into agreements or arrangements with international mechanisms 
that are established by the United Nations or by other international 
organizations with a mandate to collect evidences, with respect to crimes 
against humanity. Formulating a linkage between the possible 
convention on crimes against humanity with such mechanisms that may 
be established through the politicized decisions of the United Nations or 
other international organizations would increase the politicization of the 
overall process and does not seem necessary. 

16. The Islamic Republic of Iran takes note of the several requests made by 
the Member States to conduct further holistic and substantive 
consideration for the draft Articles and ensure its consistency with their 
national laws. While the Sixth Committee is considered the appropriate 
forum, therefore, the Islamic Republic of Iran encourages the Committee 
to continue its deliberations on this agenda item, including moving 
forward with a holistic approach regarding all existing products of the 
ILC that are pending before the Sixth Committee. In addition, the Islamic 



Republic of Iran expresses its dissatisfaction regarding the selectivity of 
the ILC�¶s products wherein a number of them are pending in this 
Committee years before the submission of the draft 


