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Thank yoy Mr Chair.

Tarkiye has comments on draft Articles 5, 11, and 12.

$UWLFOH

'LWK UHJDUG WR 7UDNYW K WPRQAMVQIBEHUY WKDW IXUWKHU GHOLEH
D 3QRRIRXOHPHQW " FODXVH LQ WKLV QDWXUH LWG®HFGWYDN DN\
DUWLFOHYV

DFFXUDMMNLRQV SXW IRFZDUG EW RKWH W R
OLROWIDHPELIJXLWLHY DQG T XU DHRWR.ED HF U H QW RAKEER K U B G WF IDRA
WKDW WKHUH LV D QHHG IRU D FRQWLQXHG GLVFXVVLRQ RQ \

'LWK UHJDUG WR WDHWWIRTIWNOW RKDUHVY WKH RSLQLRQ WKDW
UHIRXOHPHQWDQ@G WKH YMMAHWKH IRUPXODWLRQFRX G\X H
OHDG WR D PLVXQGHUVWDQGLQJ WKDW WKH SURYLVLRQV DUH

(YHQ WKH WHUPV RI 3H[SXO V LRHULKDFIDX G Hi[GV WOKARKHD BQIOR @/H E H
V X 11 L F LDHOQ\W @R GIW FALRP W BAKHI®SN § PO B J U DBHKF DIKKHUH ZR X0 G

VWLOO EH DQ LQFRQVLVWHQFAUANLWH MERKIARRMHNNRKHDAX WIDHNNY/G H U
$UWLFOH LV OLPLWHG WRKHQ@W BV VWOV M/ HURR IARY DAKHQ QR HW ~ R
GHOLYHU\ RI D SHUVRQ WR DQ LQWHU) EWQRIQDHVFRXDW W KH U
LQ SDUDJUDSK HMKRXXHEGEH UH

2Q WKH RWKHU KDQG DV IRU SDUDJUDSK  7+UNL\H VKDUHYV
GHOHJDWIRQBKKIODEN RI FODULW\ DV WR KR 2WE VEWVQRLLDL
JURXQGV IRU EHOLHYLQJ WKDW KH RU VKH ZRXOG EH LQ GD!
KXPDQLMQG WEBRWDWKQY FDQ EH RSHQ WR DEXVH DQG SROLWL
DVVLVWDQFH SURFHGXUHYV



As known, despite their interactions, international criminal law, international human rights law
and international humanitarian law clearly differ in their sc@pethe other hand, tltraft articles
focus on the crimes against humanity. Therefore, according to Tufliydetermining whether
there isa nonrefoulement obligationthe competent authorities of a given state should take into
DFFRXQW 3WKH Btate\coMceQdetdf & Qoneiskent pattern of acts listed in draft Article

5 instead of WKH 3JURVV 10DJUDQW RU PDVV YLRODWLRQV RI KX
LOQWHUQDWLRQDO KXPDQLWDULDQ ODZ~

The termsthuman rights violationsor iolations of humanitarian laharebroader than the term
Trimes against humanityTherefore reference to’a consistent pattern of gross, flagrantrass
violations of human rights or of serious violations of international humanitariaigla@s beyond
the scope of the draft in question.

)LQDOO\ WKH WHUP RI 3DOO UHOHY D Qsihherr@iyMaguel ahbyW LRQV ™ |
delegation considers thtatrther clarification is required to preclude potential misuses.

$UWLFOH
2QGUDIW $UWLFOH 7*UNL\H ZRXOGRQRNHWKRDRIIDNMY MSKKRUW

7+ UN ERHQ F2ZUUMKK H WKW LYV LPSRUW D @W HFVRURQYNXURIQWBMIKV R |
$UWLFOH DUH IXO0O\ FRQVLVWHQW ZLWK WKH SURYLVLRQV
&RQVXODU 5HODWLRQV ZKLFK LQ JHQHUDO UHJXODWHV FRP
VHQGLQJ VWDWH

$UWLFOH

7XUQLQJ WR '"UDIW $ VWD & IBV WWKHPV® DU L ILODSVMUIRDQBERKDWLQJ

WKDW WKLV REOLJDWLRQ ZRXOG DSSO\ ZLWK UHVSHFW WR DC

WKH WHUULWRWD W 8 B\H WXWMKDAGHICABA®NY Q F O H UHTXLUHV 6WDW

SURPSW DQG LPSDUWLDO LQYHVWLIJDWLRQV ZLWK UHVSHFW

FRPPLWW MWEMKKQUEIMGD QY WVRKQH FRPPHQWDULHYV  WHH WWHICOML R C
DQGDIWWLFOH LV QRWHG

$V IRU WKH TXHVWLRQ 7R Q NWHHH HWIMVI KWR WW WVUW YW HBRAQW UHC
UHLWMWKDMWHYY DPELJXRXV ZKHWKHU pWKH ULJKW WR WUXWHK
ZLGHVSUHDG DFFHSWDQFH LQ LQWHUQDWLRQDO ODZ

$JDLQ



'LWK UHVSHFW WRJRSBUW B DNWDMEHUDO UHIHUHQFH WR WKH 3ULJK
SDUDJUDSK DV WKH ULJKW aWwm \$WBWRHW XWLRQ PD\ YDU\ IU

'LWK UHJDUG WR WXHROHSITFWOLW HRE)D/VRQY™ P\ GHOHJDWLRQ WL
KHOG GXULQJ WKH SUHYHRXWWHWWYLERVLYERQ IRU WKH WLPH

J)LEQDOO\ LQ UHVSRQVH WR WKIBD RLHQ MWEDRAU T X A M W/IXRS(S RRU WV K
SDUDJUDSK DOORZLQJ GHURJDWIL&&®3&EDVHG RQ $UWLFOH F



