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Thank you, Mr Chair. 
 
Türkiye has comments on draft Articles 5, 11, and 12.  
 
 

�$�U�W�L�F�O�H���� 

�:�L�W�K���U�H�J�D�U�G���W�R���'�U�D�I�W���$�U�W�L�F�O�H���������7�•�U�N�L�\�H���F�R�Q�V�L�G�H�U�V���W�K�D�W���I�X�U�W�K�H�U���G�H�O�L�E�H�U�D�W�L�R�Q�V���D�U�H���Q�H�H�G�H�G���R�Q���Z�K�H�W�K�H�U��
�D���³�Q�R�Q���U�H�I�R�X�O�H�P�H�Q�W�´�� �F�O�D�X�V�H���L�Q���W�K�L�V���Q�D�W�X�U�H���L�V���Q�H�F�H�V�V�D�U�\�� �X�Q�G�H�U���W�K�H���S�X�U�S�R�V�H���D�Q�G���V�F�R�S�H���R�I���W�K�H���G�U�D�I�W��
�D�U�W�L�F�O�H�V��

�D�F�F�X�U�D�W�H���T�X�H�V�W�L�R�Q�V���S�X�W���I�R�U�Z�D�U�G���E�\���W�K�H���F�R���I�D�F�L�O�L�W�D�W�R�U�V���W�K�D�W���V�K�H�G��
�O�L�J�K�W���R�Q���W�K�H���D�P�E�L�J�X�L�W�L�H�V���D�Q�G���T�X�H�V�W�L�R�Q�V���F�U�H�D�W�H�G���E�\���' �U�D�I�W���$�U�W�L�F�O�H�������L�Q���L�W�V���F�X�U�U�H�Q�W���I�R�U�P�����Z�K�L�F�K���L�Q�G�L�F�D�W�H��
�W�K�D�W���W�K�H�U�H���L�V���D���Q�H�H�G���I�R�U���D���F�R�Q�W�L�Q�X�H�G���G�L�V�F�X�V�V�L�R�Q���R�Q���W�K�L�V���S�U�R�Y�L�V�L�R�Q�� 

�:�L�W�K���U�H�J�D�U�G���W�R���W�K�H���F�R�Q�W�H�Q�W���R�I���' �U�D�I�W���$�U�W�L�F�O�H���������7�•�U�N�L�\�H���V�K�D�U�H�V���W�K�H���R�S�L�Q�L�R�Q���W�K�D�W���W�K�H���U�H�I�H�U�H�Q�F�H���W�R���³�Q�R�Q��
�U�H�I�R�X�O�H�P�H�Q�W�´���L�Q���W�K�H���W�L�W�O�H�����D�Q�G���W�K�H���X�V�H���R�I���W�K�H���I�R�U�P�X�O�D�W�L�R�Q���L�Q���W�K�H�������������5�H�I�X�J�H�H���&�R�Q�Y�H�Q�W�L�R�Q�����F�R�X�O�G��
�O�H�D�G���W�R���D���P�L�V�X�Q�G�H�U�V�W�D�Q�G�L�Q�J���W�K�D�W���W�K�H���S�U�R�Y�L�V�L�R�Q�V���D�U�H���E�H�L�Q�J���O�L�P�L�W�H�G���W�R���R�Q�O�\���U�H�I�X�J�H�H�V���R�U���D�V�\�O�X�P���V�H�H�N�H�U�V���� 

�(�Y�H�Q���L�I���W�K�H���W�H�U�P�V���R�I���³�H�[�S�X�O�V�L�R�Q�´���D�Q�G���³�H�[�W�U�D�G�L�W�L�R�Q�´���Z�H�U�H���L�Q�F�O�X�G�H�G���L�Q���W�K�H���W�L�W�O�H�����W�K�L�V���Z�R�X�O�G���Q�R�W���E�H��
�V�X�I�I�L�F�L�H�Q�W���W�R���D�O�L�J�Q���W�K�H���W�L�W�O�H���W�R���W�K�H���W�H�U�P�V���X�V�H�G���L�Q���W�K�H���' �U�D�I�W���$�U�W�L�F�O�H���S�D�U�D�J�U�D�S�K�����´�����%�H�F�D�X�V�H���W�K�H�U�H���Z�R�X�O�G��
�V�W�L�O�O���E�H���D�Q���L�Q�F�R�Q�V�L�V�W�H�Q�F�\���Z�L�W�K���W�K�H���W�H�U�P���³�V�X�U�U�H�Q�G�H�U�´�����7�•�U�N�L�\�H���F�R�Q�F�X�U�V���Z�L�W�K���W�K�H���Y�L�H�Z���W�K�D�W���W�K�L�V���' �U�D�I�W��
�$�U�W�L�F�O�H�� �L�V�� �O�L�P�L�W�H�G�� �W�R�� �L�Q�W�H�U�V�W�D�W�H�� �F�R�R�S�H�U�D�W�L�R�Q�����Z�K�H�U�H�D�V�� �W�K�H�� �W�H�U�P�� �³�V�X�U�U�H�Q�G�H�U�´���U�H�I�H�U�V���W�R�� �W�K�H�� �D�F�W�� �R�I��
�G�H�O�L�Y�H�U�\���R�I���D���S�H�U�V�R�Q���W�R���D�Q���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�R�X�U�W�����7�K�H�U�H�I�R�U�H�����7�•�U�N�L�\�H���E�H�O�L�H�Y�H�V���W�K�D�W���W�K�H���W�H�U�P���³�V�X�U�U�H�Q�G�H�U�´��
�L�Q���S�D�U�D�J�U�D�S�K�������V�K�R�X�O�G���E�H���U�H���H�[�D�P�L�Q�H�G�� 

�2�Q���W�K�H���R�W�K�H�U���K�D�Q�G���� �D�V���I�R�U���S�D�U�D�J�U�D�S�K���������7�•�U�N�L�\�H���V�K�D�U�H�V���W�K�H���F�R�Q�F�H�U�Q���W�K�D�W���Z�D�V���H�[�S�U�H�V�V�H�G���E�\�� �V�R�P�H��
�G�H�O�H�J�D�W�L�R�Q�V���U�H�J�D�U�G�L�Q�J���W�K�H�� �O�D�F�N�� �R�I�� �F�O�D�U�L�W�\�� �D�V�� �W�R�� �K�R�Z�� �W�R�� �G�H�W�H�U�P�L�Q�H�� �W�K�H�� �H�[�L�V�W�H�Q�F�H�� �R�I���³�V�X�E�V�W�D�Q�W�L�D�O��
�J�U�R�X�Q�G�V�� �I�R�U�� �E�H�O�L�H�Y�L�Q�J�� �W�K�D�W�� �K�H�� �R�U�� �V�K�H�� �Z�R�X�O�G�� �E�H�� �L�Q�� �G�D�Q�J�H�U�� �R�I�� �E�H�L�Q�J�� �V�X�E�M�H�F�W�H�G�� �W�R�� �D�� �F�U�L�P�H�� �D�J�D�L�Q�V�W��
�K�X�P�D�Q�L�W�\�´�����D�Q�G���W�K�D�W���W�K�L�V���S�K�U�D�V�L�Q�J���F�D�Q���E�H���R�S�H�Q���W�R���D�E�X�V�H���D�Q�G���S�R�O�L�W�L�F�L�]�D�W�L�R�Q���R�I���H�[�W�U�D�G�L�W�L�R�Q���D�Q�G���O�H�J�D�O��
�D�V�V�L�V�W�D�Q�F�H���S�U�R�F�H�G�X�U�H�V�� 



 

 �� 

As known, despite their interactions, international criminal law, international human rights law 
and international humanitarian law clearly differ in their scope. On the other hand, the draft articles 
focus on the crimes against humanity. Therefore, according to Türkiye, for determining whether 
there is a non-refoulement obligation, the competent authorities of a given state should take into 
�D�F�F�R�X�Q�W���³�W�K�H���H�[�L�V�W�H�Q�F�H���L�Q���W�K�H��State concerned of a consistent pattern of acts listed in draft Article 
��� ;́ instead of �W�K�H�� �³�J�U�R�V�V���� �I�O�D�J�U�D�Q�W���R�U�� �P�D�V�V���Y�L�R�O�D�W�L�R�Q�V���R�I�� �K�X�P�D�Q���U�L�J�K�W�V�´�� �R�U���³�V�H�U�L�R�X�V���Y�L�R�O�D�W�L�R�Q�V���R�I��
�L�Q�W�H�U�Q�D�W�L�R�Q�D�O���K�X�P�D�Q�L�W�D�U�L�D�Q���O�D�Z�´���� 

The terms �³human rights violations�  ́or �³violations of humanitarian law�  ́are broader than the term 
�³crimes against humanity� .́ Therefore, reference to �³a consistent pattern of gross, flagrant or mass 
violations of human rights or of serious violations of international humanitarian law�  ́goes beyond 
the scope of the draft in question.  

�)�L�Q�D�O�O�\�����W�K�H���W�H�U�P���R�I���³�D�O�O���U�H�O�H�Y�D�Q�W���F�R�Q�V�L�G�H�U�D�W�L�R�Q�V�´���L�Q���G�U�D�I�W���D�U�W�L�F�O�H��������������is inherently vague and my 
delegation considers that further clarification is required to preclude potential misuses.  
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