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Mr./Madam Chair,  

 
Allow me to begin my statement by addressing the topic of “B?C3-8-,%6'2",+3'($%'&)"'

8"&"%2-+,&-$+' $(' %?."3' $(' -+&"%+,&-$+,.' .,0”, and by expressing my country’s 
appreciation to the Commission and Special Rapporteur Mr. Charles Jalloh for the work 

done so far on this subject matter.  
 

Portugal has continuously welcomed the attention provided to this topic in this forum, 

and we have made such position clear in previous statements. We find this study to be  
a particularly relevant contribution to the codification and progressive development of 

International Law, as well as to the mitigation of the negative consequences of 
fragmentation of International Law.  

 
We find it essential that States and other relevant actors have a basic common 

understanding on how subsidiary means are expected to be applied, thus enhancing legal 
certainty. 

 
 



 

 
 

Mr./Madam Chair, 
 

It is well known that, in International Law practice, the decisions of national courts and 
tribunals, teachings and other means, including State practice, which are more often 
invoked as subsidiary means for the determination of rules of international law are those 
coming from certain countries; or that most academic books and articles are written by 

authors of certain regions. There are several reasons for this, which we do not seek to 
discuss here. Nevertheless, we feel it is important to be aware that the risk of 

universalizing certain views on, and interpretations of, International Law is well evident 
in the History of International Law, and the present context is not an exception. 

 
We thus invite the Commission to be cautious in advancing its work on this topic.  

            
Mr./Madam Chair, 

 
In its Draft Conclusion 2, the Commission has included as subsidiary means for the 

determination of rules of international law decisions of courts and tribunals, teachings, 
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As noted in last year’s statement, Portugal is aware that the codification of international 


