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1. Thematic Cluster 1, concerning the general provisions reflected in the draft Preamble and 
draft articles 1, 2, 3 and 18, was discussed at the first and second meetings of the Working Group, 
held on 7 October 2024. 
2. Several delegations generally welcomed the draft articles on the protection of persons in 
the event of disasters and considered them to be an appropriate starting point for the development 
of a positive legal instrument on the matter. At the same time, a preference was expressed for 
placing greater emphasis on the role of affected States, in view of the primacy of the affected State 
in the provision of assistance to its population and the need to respect State sovereignty.  
 
Draft preamble 
3. Delegations acknowledged the important role the preamble would play in defining the 
purposes and objectives, as well as in the interpretation, of an eventual convention. The reference 
to article 13, paragraph 1 (a) of the Charter of the United Nations, in preambular paragraph 1%was 
generally welcomed, as was the reference in preambular paragraph 2%to the long-term damaging 
impact of disasters. Explicit reference to both natural and human-made disasters was also called 
for. A proposal was also made to introduce a reference to Article 2 of the Charter of the United 
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6. 
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15. 



5 
 

Draft article 18 – Relationship to other rules of international law 

21. Delegations generally welcomed the inclusion of a provision addressing the relationship 
between the draft articles and other applicable rules of international law. A number of delegations 
raised the need to avoid duplication with existing or other proposed instruments. It was proposed 
that a mapping exercise to identify such instruments be undertaken before any future convention 
negotiations. The Convention on Assistance in the Case of a Nuclear Accident or Radiological 
Emergency3 and the potential new treaty on pandemics were raised as relevant examples. The 
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“human dignity” did not have a specific juridical definition and it was difficult to identify with any 
certitude the content of the international legal obligations under the draft article. 
 
25. The concern was expressed that the current placement of the draft article, as well as its 
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Draft article 6 – Humanitarian principles 
30. Several delegations welcomed the affirmation in draft article 6 of applicable humanitarian 
principles and emphasized that the provision of humanitarian assistance in accordance with the 
humanitarian principles should be paired with respect for State sovereignty and the principle of 
non-intervention. It was noted that these principles had their origins in international humanitarian 
law. A number of delegations were also of the view that the humanitarian principle of independence 
(endorsed by the General Assembly in resolution 58/114 of 17 December 2003) should be added 
to the set of humanitarian principles included in draft article 6 and referred to explicitly in the text, 
in order to ensure consistency with resolutions 46/182, 58/114 and other 
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it would be better to substitute “including through legislation and regulation” by “in accordance 
with legislation, regulation or national policies” to accommodate States without relevant 
legislation. 
35. Various suggestions were made for improvement, including adding references to bolstering 
resilience, compliance with technical standards in investments, to increase resilience by reducing 
vulnerabilities, the introduction of climate change adaptation and mitigation measures, with 
emphasis on safe water, food security and health, as well as the preparedness of the population at 
risk. It was noted that, according to the commentary to the draft article, the list in paragraph 2 was 
non-exhaustive, and it was proposed to clarify this in the text. The view was expressed that the 
provision overlooked the question of the obligation of States to reduce the risk of disasters by 
ensuring that activities on their own territories do not cause transboundary damage amounting to 
a disaster. It was suggested that the provision could be strengthened by the establishment of an 
implementation mechanism for capacity building and technology transfer.  
36. Several delegations indicated their understanding that the obligation to reduce the risks of 
disasters was one of conduct and not of result, which was proposed to be reflected more clearly in 
the text. Some 
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Draft article 7 – Duty to cooperate 

39. 



10 
 

for assistance or from whom to accept assistance, and the primary role of affected States in 
decision-making was reiterated.  
44. It was suggested that the important leadership and coordination role of the United Nations 
in disaster response ought to be specifically acknowledged and that draft article 7 could be more 
specific as to which component of the United Nations States would be expected to cooperate and 
coordinate with, including as a form of preparedness ahead of disasters. Other suggestions included 
clarifying who the “other actors” would be and making an express reference to regional 
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Draft article 10 – Role of the affected State 

56. Delegations generally welcomed draft article 10 and its emphasis on the primary role of 
the affected State in ensuring the protection of persons and the provision of disaster relief 
assistance on its territory. While some delegations remarked that the “duty to ensure protection” 
emanated from legal obligations under human rights law, others argued that the obligation to 
protect persons was a moral obligation rather than a legal one. It was remarked that the “duty to 
ensure protection” was an obligation of conduct, and involved a due diligence obligation. Concern 
was also expressed about the provision being too general. 
57. As regards paragraph 1, while some delegations expressed that the terms “under 
jurisdiction and control” should include occupied territories, others reiterated their concerns, raised 
in the context of the definition of “affected State” in draft article 3, about such extension of the 
scope ratione loci of the draft articles.  
58. Some delegations observed that the draft provision sought to draw a balance between the 
role of external actors in providing assistance and the obligation of the affected State to provide 
protection. It was noted that the duty of the affected State to protect persons included the 
development of national structures and encompassed all phases in the disaster cycle including pre-
disaster prevention and mitigation measures, as well as post-disaster measures aimed at recovery. 
It was stressed that the principles of sovereignty and non-interference remained important in the 
present context. 
59. In relation to paragraph 2, a clarification was requested as to the level of control granted to 
affected States over the assets and personnel provided by third parties. It was questioned whether 
the reference to control, coordination and supervision of the assistance by the affected State was 
necessary or reflective of existing rules under international humanitarian law. The attention of 
delegations was drawn to existing regional frameworks, such as the ASEAN Agreement on 
Disaster Management and Emergency Response, of 2005,5 which provided for the standard of 
overall control.The view was expressed that the draft convention should, at all times, recognize 
the full sovereignty and independence of the affected States to manage relief assistance, that there 
should be no conditions imposed on affected States in doing so or that the affected State should 
have an exclusive responsibility over the direction, control, coordination and supervision of relief 
assistance. It was further proposed to insert the phrase “by virtue of its sovereignty”, so as to 
address some of the concerns expressed by delegations.  
60. The concern was expressed that the draft article did not include measures for accountability 
for omissions and commissions involving damage. Concern was also expressed as to the expansion 
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Draft article 11 – 
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General Assembly Resolution 46/182. Some delegations considered that there existed no rule 
under customary international law requiring States to request or accept assistance. 
67. Regarding paragraph 2, several delegations called for clarification of the reference to 
consent being “withheld arbitrarily”. The concern was expressed that the term “arbitrarily” was 
ambiguous and that its subjective interpretation could impinge on the independence of the affected 
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71. The proposed procedural requirement in paragraph 3 was considered by some delegations 
to be appropriate.  

Draft article 14 – Conditions on the provision of external assistance 

72. Several delegations welcomed the draft article, and in particular the emphasis on the 
authority of the affected State to specify the type of assistance it needs, as well as to reject 
unwanted assistance including unsolicited or low-quality assistance. It was noted that any 
conditions imposed on the external assistance should be clearly defined. A proposal was made to 
make reference to the need to respect humanitarian principles of humanity, neutrality, impartiality 
and independence. It was also suggested to specify in the text of the draft article the need to respect 
sovereignty and territorial integrity of an affected State. 
73. 
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76. It was suggested that the draft article be recast as providing for an explicit duty on the 
affected State to facilitate the prompt and effective provision of external assistance similar to the 
duty not to withhold consent to external assistance, in draft article 13. The view was expressed that 
the provision should achieve a balance between the consent given by the affected State and the 
voluntary nature of the assistance. According to another view draft article 15 was balanced and 
drafted in a manner that respected the sovereignty of the affected State and required its consent to 
receiving external assistance, allowing it to impose conditions on the provision of such assistance. 
77. Delegations expressed openness to discussing whether the draft article could be redrafted 
in softer terms, by making reference to “best-efforts”. Caution was also expressed since the 
implementation of the draft article in its present form could require amendments to various 
domestic regulations and controls. Various delegations stressed the importance of a provision 
indicating that the assisting States and other actors should respect the national regulations of the 
affected State. The view was expressed that the resources provided as part of humanitarian 
assistance should be managed by the affected State and that in providing any assistance the 
traditions and culture of the receiving State should be respected at all times. The view was also 
expressed that respect for the domestic regulations of the affected State could ensure that the 
assistance was given in good faith and provided to the benefit of the affected State. 
78. In terms of other suggestions, the draft article could be further elaborated with more detail 
on particular
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that the obligation established by the provision should only extend to the affected State’s territory. 
It was emphasized that the provision should add “internationally or nationally recruited” in its 
coverage of humanitarian personnel, that it should include an obligation upon States to criminally 
prosecute perpetrators of attacks against relief personnel and goods and that it should also include 
an obligation upon humanitarian agencies not to impair their own protection. 
 
Draft article 17 – Termination of external assistance 

81. While some delegations generally supported draft article 17, a question was also raised as 
to whether it was strictly necessary, since external assistance was always provided on the basis of 
a prior agreement between the affected State and relevant external actors.  
82. It was noted that the right to terminate external assistance at any time was generally 
compatible with the right of the affected State to consent to external assistance and to withdraw 
such consent. Delegations welcomed the two procedural guarantees contained in the draft article, 
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Accordingly, it was time to move forward since further refinements could be made during the 
negotiations on the convention. Some delegations highlighted that, while not perfect, the draft 
articles were a useful starting point for the negotiation of a future convention and emphasized that 
the discussions in the working group evidenced the points where delegations coincided and could 
give an opportunity to reach agreements on points where delegations had different views.  

87. Many delegations offered examples of how a possible future convention could fill a gap 
and intensify efforts on disaster management and reduction. Many delegations highlighted that 
States are not limited by the text prepared by the International Law Commission and thus the text 
would be a solid basis for the negotiation. The view was expressed that the exchanges held in the 
Working Group evidenced points of convergence and possible improvements to the text. It was 
also highlighted that there was a need for a universal binding legal instrument and that delegations 
across the regional groups supported the recommendation to negotiate a convention. 
88. The view was expressed that the discussion had evidenced convergence among delegations 
on some elements of the draft articles, such as the importance of the fundamental principles of 
international law contained in the United Nations Charter, including sovereign equality and non- 
intervention. It was also noted that delegations had expressed interest in the need to meet the basic 
needs of the persons affected by disasters and the primary role of the affected State in the efforts 
to mitigate and respond to disasters with the assistance of international cooperation. The view was 
also expressed that the possible convention could serve as a basis for solidarity, while various 
delegations referred to their commitment to the principles of solidarity, cooperation and respect 
for human dignity. Some delegations also referred to the timeliness of the discussions on this topic 
due to the increased frequency and magnitude of disasters, including some associated to the effects 
of climate change. 
89. It was considered that the preparation of a negotiation of an international convention could 
address the fragmentation of existing instruments on humanitarian assistance for the protection of 
persons in the event of disasters. A view was also expressed that a possible legal framework for 
disaster response should complement and not undermine other areas of international law. 
90. A delegation expressed its willingness to host an international conference of 
plenipotentiaries.  
91. Some delegations expressed openness to continue discussing the possible procedural 
alternatives to address the recommendation of the Commission. A view was also expressed that 
while there was openness to continue the discussions on the topic it could be impractical to create 
binding legal obligations based on some of the draft provisions and perhaps a non-binding 
instrument would more effectively advance the goal of promoting cooperation on disaster 
assistance. According to another view, it had not been discussed in the working group how the 
implementation of such a legal framework would take place and whether it would be supported 
and monitored and whether existing mechanisms could be used and that a treaty would require the 
right mechanisms to implement the duties and principles. 
92. Other delegations were of the view that the time was not yet ripe for the adoption of a 
legally binding instrument in form of a treaty, and that the content of several provisions in the draft 
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articles were not supported by sufficient, uniform and consistent State practice, and imposed 
cumbersome obligations on affected States. Some delegations pointed to the need for revisions to 
the approach taken by the Commission, as well as to the need to draw a better balance between the 
principles contained in the draft articles, as well as between the rights and obligations of affected 
States. Reference was made by a delegation to the possibility of referring the draft articles back to 
the International Law Commission for further refinement. The view was expressed that the draft 
articles were not aligned with the current practice in terms of disaster relief, and that in certain 
parts of the draft articles the text did not reflect the current state of international law.  
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