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Mr Chairperson,

Estonia would like to express its continuing appreciation for the work of the
International LawCommission and wishes to thank all the members of the
Commission for their contribution.

Mr Chairperson,

Today, | start with addressing the topiciofmunity of State officials from
foreign criminal jurisdiction . Firstly, | would like to congratulate Mr Claudio
Grossman Guiloff for assuming the post of the Special Rapporteur and for his
report to the ILCSecontly, Estonia highly appreciates continuous dedication of
the ILC to this important topias well asadoption of the draft articles at the first
reading in 2023.

Estonia notes that éreport coverdrticles 1 to 6 to allow more time to reflect
on the topi¢cand rext reportcovering Aticles 7 to 18 will be presented in 2025.
The Special Rapportetlnras suggesteohodificationsto somedraft articles that
we highly appreciatbecause they reflect several issues raised by States.

The scope of the draft articles is stategamagraph 1 ofrticle 1. Although the
draft articles apply to the immunity of State officials from the criminal
jurisdiction of another Stat&stonia



The modified paragraph 3(a) of wicle 1 refes to “treaties establishing
international criminal courts and tribunals as between the parties to those
agreements This newtext usesat the sametime the terms “treatieS and
“agreementy while the previoustext usedonly the term “agreements We
would like to suggedb takeone mordook at the wording oparayraph3(a) of
Article 1, whether it is necessary to use different terms.hds®, we would like

a clarification why we need a specification “as between the parties to those
agreements Our preference is to delete this specification.

There are different types of internatiomald hybridcourtsandtribunalswhich
hawe different legal constituting basislost current coustand tribunals probably
fall outside the scop@f international criminal courts and tribunals under
paragraph 3(a) of Article 1 because they are not established by trBatiatso
such coud and tribunalsplay an important role inthe development of
international lanand they should be included

Paragraph 3(b) of Article tovers international criminal courtad tribunals
established by binding resolutioe supportheinclusion of this provision as
it covers the courts and tribunals established by the Security Council.



Article 2 should be suspended urhk entire text of the draft articleas been
considered.

When it comes to immunityatione personaeinder Articles 3 and 4, we agree
that, in principle, they reflect customary international law. However, we would
like to point out that because of the developments of international law and
international jurisprudence, the troika (head of state, headw&rgment and
minister of foreign affairs) does nenjoy, during the term of officepersonal
immunity before international courts and tribunfalsinternational crimes. The
troika should not hidbehind personalnmunity in order to escape accountability
for the most serious international crimes

Regarding Article 5we agree with the proposal of the Special Rapporteur to
delete “acting as such” after the words‘state official$ as redundant.

Article 6 providesthat state officials enjoy immunitatione materiaeonly with
regard to acts performed in an official capadity principle, we agree that this
provision reflects customary international la the same timeve believethat

not everyact performed in an official capacity by a state offitsatoveredby
immunity ratione materiaeNotably, it cannot cover the commission of the most
serious international crimes which ar€oncern to the international community
as a whole

Mr Chairperson,

Now, let me turn to the topiof sealevel rise in relation tointernational law.
Estonia aligns itselfinder this topiavith the statemennhadeby Latvia on behalf
of three Baltic stateand the statement made by the European Union



predictability in international relation$hereforewhatever approach is taken, it
Is important to have clear basis in international law for the continuity of
statehood.

We read with interest about the possible alternatvesidress theontinuity of
statehood antb find innovative legal and practical solutions. One of the options
thatwasput forward was how to provide adequate assistantieetaationals of

a State affected by the phenomenon of-lseal rise by organsing or
strengthemg digital platforms in order to conneitte nationals scattered around
the world with the affected State. For example, Estonia offiene than600 e
services to it:ationals, residest andbusinessesand 99per centof public
services are available online 24 hours a d&yonia’s experience as a digital
society confirms that this is a measure thaasdifficult to implement and may
be suitable for small States affected by-les@| rise.

Estoniaagrees tohe importance of international cooperation, which was stressed
by the Study Group. International cooperation is crucial in addressifdg\sta



