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Mr. Chairman,

Distinguished delegates of the Sixth Committee,

It is a great honour for me to address this Committee for the first time as
President of the International Court of Justice (ICJ) and to maintain the solid
ties and the tradition of annual exchange between us. Let me first congratulate
His Excellency Mr Rui Vinhas on his election as Chairman of the Sixth

Committee for the seventy-ninth session of the General Assembly.

| have chosen to speak to you today about the place of the “individual”
in the jurisprudence of the I1CJ, in line with the “pact for the future” adopted
last month, in which it was stressed that people ought to be placed at the
centre of all the actions of our organization, not to mention the UN Charter,

which famously starts with “we the peoples”.

Unlike international criminal courts which deal with the criminal
responsibility of individuals, the ICJ, in addition to its advisory function,
serves as a dispute settlement mechanism between States. As you know, only
States may be parties to contentious proceedings before the Court.
Nonetheless, there are a number of ways by which individuals can see their
rights protected by the proceedings before Court. Let me first mention that we
have recently witnessed a significant increase in cases involving human rights
treaties such as the Convention on the Prevention and Punishment of the
Crime of Genocide (or the “Genocide Convention”), the Convention Against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (or
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the “Convention against Torture”), and the International Convention on the
Elimination of all Forms of Racial Discrimination (or “CERD?”). Irrespective
of the motivations that might have driven the States parties to bring these
cases before the Court, it cannot be said that the Court loses sight of the rights
and interests of human beings in the exercise of its judicial dispute settlement

function — not to mention its advisory role, to which I shall return..

Il est vrai qu’une personne ne peut ester devant la Cour de facgon
autonome comme elle peut le faire devant une juridiction internationale des
droits de I’lhomme. Il n’en reste pas moins que les droits qu’elle tient du droit

international peuvent étre protégés par la Cour.

Je commencerai par examiner la fagcon dont les droits de I’homme
peuvent étre préservés, en particulier, par I’indication de mesures
conservatoires. Nous avons recemment constaté une hausse du nombre
d’affaires portées devant la Cour sur le fondement de traités relatifs aux droits
de I’lhomme dans le contexte de conflits armés, ainsi qu’une augmentation
inédite du nombre de demandes en indication de mesures conservatoires.
C’est le signe que les Etats n’hésitent pas a se tourner vers la Cour, méme en

temps de guerre. Je tiens néanmoins a préciser que la Cour en a profité pour
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irréparable soit causé aux droits plausibles qui font I’objet de la procédure

judiciaire.

Pour déterminer s’il existe un risque qu’un préjudice irréparable soit
porté aux droits d’un Etat qui sont en cause dans une instance introduite sur le
fondement d’un traité relatif aux droits de I’homme, la Cour examine s’il est
possible qu’un tel préjudice soit cause aux droits protégés des personnes

concernées.

Par exemple, dans plusieurs instances introduites sur le fondement de la

CIEDR, la Cour, apres avoir recherché s’il existait un risque qu’un préjudice
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« A la lumiére des valeurs fondamentales que la convention sur le
génocide entend protéger, ... les droits en cause en I’espéce et, en
particulier, celui du groupe rohingya au Myanmar et de ses membres
d’étre protégés contre les meurtres et autres actes menacant leur
existence en tant que groupe, sont de nature telle que le préjudice qui

leur serait porté pourrait étre irréparable. »

L’ultime bénéficiaire des traités relatifs aux droits de I’homme étant la
personne humaine, ses droits sont protégés, avec ceux des Etats, lorsque la

Cour indique des mesures conservatoires.

Permettez-moi de citer quelques exemples de mesures conservatoires
particulieres dont des individus ont été les ultimes bénéficiaires. En I’affaire
relative a I’Application de la convention internationale sur I’élimination de
toutes les formes de discrimination raciale (Georgie c. Fédération de Russie),
le 15 octobre 2008, la Cour a dit que les deux Parties devaient, en Ossétie du

Sud, en Abkhazie et dans les régions géorgiennes adjacentes,

« 1) s’abstenir de tous actes de discrimination raciale contre des

personnes, des groupes de personnes ou des institutions ;

3) faire tout ce qui [était] en leur pouvoir, chaque fois que, et
partout ou, cela [était] possible, afin de garantir, sans distinction

d’origine nationale ou ethnique,
i) la sOreté des personnes ;

i) le droit de chacun de circuler librement et de choisir sa

résidence a I’intérieur d’un Etat
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caused by an internationally wrongful act of that State to a
natural or legal person that is a national of the former State

with a view to the implementation of such responsibility”.

Owing to the substantive development of international law over
recent decades in respect of the rights it accords to individuals, the
scope ratione materiae of diplomatic protection, originally limited
to alleged violations of the minimum standard of treatment of
aliens, has subsequently widened to include, inter alia,
internationally guaranteed human rights.” (Republic of Guinea v.
Democratic Republic of the Congo, Preliminary Objections

Judgment)

In this Judgment, the Court expanded the scope of diplomatic
protection beyond violations of the minimum standard for the treatment
of aliens and declared that it encompasses internationally guaranteed

human rights.

The Court rendered its Judgment on the merits of this case in 2010 in
which it found that the DRC had violated its obligations under the
International Covenant on Civil and Political Rights, the African Charter on
Human and Peoples’ Rights and the Vienna Convention on Consular

Relations, and was under an obligation to make appropriate reparation, in the
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the form of a global sum for, inter alia, the loss of life and other damage to

persons, and for damage to property.

It is worth noting that at the end of its Judgment, the Court took full

cognizance of
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impossible, Israel has an obligation to compensate the persons in
question for the damage suffered. The Court considers that Israel
also has an obligation to compensate, in accordance with the
applicable rules of international law, all natural or legal persons
having suffered any form of material damage as a result of the

wall's construction.”

In its latest Advisory Opinion of 19 July 2024, concerning the Legal
Consequences arising from the Policies and Practices of Israel in the
Occupied Palestinian Territory, including East Jerusalem, after having found
that Israel was under an obligation “to end its unlawful presence in the
Occupied Palestinian Territory as rapidly as possible”, the Court stated that it
“is of the opinion that the State of Israel has the obligation to make reparation
for the damage caused to all the natural or legal persons concerned in the

Occupied Palestinian Territory”.

The last aspect | would like to address is the contribution of the Court to
the development of peoples’ rights. The Court has on many occasions taken
the view that “peoples” as such, and not only States, can be holders of rights
and obligations under international law. In its Advisory Opinion on Western
Sahara in 1975, the Court referred to self-determination not only as a
“principle” but as a “right of peoples”, which was enunciated in resolution
1514 of the United Nations General Assembly (Declaration on the Granting
of Independence to Colonial Countries and Peoples, General Assembly
resolution 1514 (XV)). Later on, the Court made clear in its Advisory
Opinions on the Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory and the Legal Consequences of the Separation
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Mr. Chairman,

Distinguished delegates,

This concludes my address today, which | hope has provided you with a
general overview of the ways in which the Court protects individual and
peoples’ rights. The ultimate concern of international law is indeed the human
being. If time permits, | would be delighted to hear your reactions and answer

any guestions you may have.
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