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Mr. Chair,  

 

Portugal would like to emphasize the importance of all forms of alternative dispute 

resolution and the benefits of settling conflicts outside of formal adjudication or court 

proceedings. The relevance and effectiveness of these methods can differ greatly 

depending on the specific facts and nature of the dispute. 

 

We encourage the inclusion of a future guideline that can address this issue based on 

past and current practice. In this regard, the Permanent Court of Arbitration, established 

by the 1899 Treaty, along with the 1907 Convention for the Pacific Settlement of 

International Disputes International and the Permanent Court of Arbitration Optional 

Rules for Arbitration Between International Organizations and Private Parties, provide a 

good basis for this exercise. 

 

As for draft Guideline No. 4, we believe that it provides a solid foundation for unresolved 

disputes to which an international organization is a party. However, we suggest that the 

way forward could involve the establishment of several independent and impartial non-

judicial mechanisms, including the mechanisms that open the possibility to confer upon 

adjudicators the option to settle the dispute amicably.  

 

In any case, we would like to draw your attention to the fact that the benefits of such 

mechanisms lie in permitting tailor-made procedural solutions contingent on the 

circumstances of the dispute in question. Therefore, the lessons-learned resulting from 

these experiences may sound at times inconsistent as they are deeply rooted in different 

and specific practices and challenges. 
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Mr. Chair,  

 

In what concerns Draft Guideline No. 5, Portugal agrees that means of dispute 

settlement, including arbitration and judicial settlement, should be more widely 

accessible. 

 

However, we are of the view that the lack of specificity on how to ensure access to those 

means of dispute settlement may leave room for unwanted discretion, which is 

detrimental to the weaker party, often the individual. This may raise questions of 

fairness and equity.  

 

Mr. Chair,  
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appreciation for the work of the Commission and the Special Rapporteur on this topic. 

We look forward to continuing discussing this topic next year. 

 

 

Subsidiary means for the determination of rules of international law (Chapter V)  

 

Mr. Chair, 

 

I will now turn to the topic � Ŝubsidiary means for the determination of rules of 

international law�_�X 

 

We would like to start by conveying our appreciation to the Commission and the Special 

Rapporteur, Mr. Charles Jalloh, for the work done so far on this important subject.  
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Mr. Chair,  

 

As regards Draft Conclusion 5, Portugal welcomes 


