Statement on behalf of
the Republic of South Africa

by

Ms Keke Mantsho Annastacia Motsepe
Counsellor: Legal

Permanent Mission of the Republic of South Africa to
the United Nations

Before the Sixth Committee of the 79 Session of the
United Nations General Assembly

Agenda item 79

~ Report of the International Law Commission: Cluster

29 October 2024



Chair

My delegation wishes to thank the Special Rapporteur for his first report on the topic

of non-legally binding international agreements and the Commission for its work on

this topic.

South Africa has, in its own experience, noticed that the number of legally non-binding
arrangements signed with other States (at varying levels) and international
organisations has been increasing over time and thus considers this topic to be
appropriate and timely.

In determining the binding nature of an international agreement or arrangement, South
$IULFD SODFHV PXFK HPSKDVLV RQ WKH SKUDVH $JRYHUQI
definition of a treaty as provided for by the Vienna Convention on the Law of Treaties.
It is ultimately the intention of the parties that determines whether an instrument
constitutes a treaty that establishes rights and obligations under international law.
Notwithstanding, certain terms are used to convey this intention implicitly. Therefore,
ZKLOVW WKH GHWHUPLQLQJ IDFWRU ZLOO DOZD\V EH WKH L

use specific terms, which it regards as non-binding.

In this regard, my delegation appreciates the exchange that took place in relation to
WKH XVH RI FHUWDLQ WHUPV LQ SDUWLFXODU UHSODFLQ
WHUP KLOVW WKH 6SHFLDO 5DSSRUWHXU KDV LQGLFDWHG
QHFHVVDULO\ LPSO\ D WUHDW\ LW LV 6RXWK S$IULFDYV SUI
XVHG VXFK DV tDUUDQJHPHQW: 6RXWK $IULFDYV SUDFWL
relation to binding treaties and thus avoids using such terms in its legally non-binding

arrangements.

6RXWK $IULFD GROINIJROVI\IRREGLQJ: -EQQGILAHIDMDORWRRB HI\
interchangeably, and has a degree of flexibility in relation to which term ought to be
used,al WKRXJK ZH GR KDYH D VOLJKW S{EHIH®HIYJFH IRU FOHJD

In terms of the arrangements that are to be included in the scope of this topic, it would

be preferable to consider arrangements between States and international






