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on 9 March 2012.  Subsequently, on 12 March 2012, the Secretary-General filed  

a consolidated reply addressing both receivability and the merits and, on 4 April 2012,  

Ms. Dzuverovic filed her response to the consolidated reply.  On 12 June 2012, the UNDT 

held an oral hearing. 

13. On 12 July 2012, the UNDT issued its Judgment on Receivability, Judgment  

No. UNDT/2012/105, in which it determined the application was not receivable.  

Nevertheless, in paragraphs 60 to 76 of the Judgment, the UNDT proceeded to make a series 

of “recommendations” concerning Ms. Dzuverovic’s role as a “whistler blower”, including  

the recommendation that the Secretary-General make a “sympathetic review” of  

Ms. Dzuverovic’s situation. 

14. Ms. Dzuverovic appeals the UNDT Judgment and the Secretary-General cross-appeals 

the UNDT’s “recommendations”. 

Submissions 

Ms. Dzuverovic’s Appeal  

15. The UNDT erred on a question of fact by finding there was no evidence of 

“exceptional circumstances” within the meaning of Article 8(2) of the UNDT Statute 

to extend the deadline for management evaluation. 

16. The UNDT failed to exercise its jurisdiction by allowing Staff Rules to prevail over the 

basic values and principles of the United Nations Charter. 

Secretary-General’s Answer 

17. The UNDT did not err in determining that the application was not receivable because 

Ms. Dzuverovic was late in filing her request for management evaluation.   Grounds did not 
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decision.4  However, the UNDT inferentially did not find any “concrete evidence” showing 

that the Ombudsman was involved in attempting to resolve the contested decision.  Thus, the 

UNDT determined that the deadline for Ms. Dzuverovic to make a request for management 

evaluation could not be extended. 

30. On appeal, Ms. Dzuverovic asserts that the UNDT erred in not extending the deadline 

for her to seek management evaluation, based on the Ombudsman’s involvement in the 

matter, and she points to a series of e-mail correspondence she had with the Ombudsman.  

There is no merit to this claim.  The sporadic e-mail correspondence between Ms. Dzuverovic 

and the Ombudsman did not take place during the period in which the time for making a 

request for management evaluation was running and, in any event, the e-mail 

correspondence addressed matters other than the contested decision.  Moreover, the 

Ombudsman never became involved in resolving the contested decision or the dispute 

between Ms. Dzuverovic and OIOS.  Thus, this Tribunal determines that the UNDT did not 

make an error of law in concluding the application was not receivable ratione materiae. 

31. As a staff member, Ms. Dzuverovic was responsible for knowing the applicable 

Regulations and Rules and ensuring she complied with them.5  Ms. Dzuverovic never made a 

written request to the Secretary-General to extend the management evaluation deadline and 

her alleged ignorance of the availability of that option does not provide grounds to suspend 

or waive the deadline for seeking management evaluation. 

Cross-Appeal 

32. Although correctly determining that Ms. Dzuverovic’s application was not receivable, 

the UNDT, in paragraphs 60 through 76 of the Judgment, made several “recommendations” 

addressing Ms. Dzuverovic’s status as a “whistle blower”, including the “recommendation” 

“for sympathetic review” by the Secretary-General of Ms. Dzuverovic’s situation.  On  

cross-appeal, the Secretary-General claims that the UNDT erred in law and exceeded its 

competence or jurisdiction by making such “recommendations” and requests that the 

Appeals Tribunal “order the redaction of paragraphs 60 to 76 of the Judgment”.  
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33. Notwithstanding the manner in which the “recommendations” are phrased, and 

without necessarily agreeing with them, this Tribunal, by majority with Judge Chapman 

dissenting, does not find the approach of the UNDT merits the remedy sought by the 

Secretary-General since the UNDT’s “recommendations” have no binding consequences on 

the parties.  Thus, by majority with Judge Chapman dissenting, the Secretary-General’s 

cross-appeal is determined to be without merit and is dismissed. 

Judgment  

34. The appeal is dismissed unanimously.   The cross-appeal is dismissed, by majority 

with Judge Chapman dissenting.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 






