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JUDGE SOPHIA ADINYIRA , PRESIDING . 

1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal filed by 

Ms. Daniela Diallo against the decision taken by the Secretary General of the International Civil 

Aviation Organization (Secretary General and ICAO, respectively) on 22 February 2013 in ICAO 

appeal No. 171.  Ms. Diallo appealed on 29 May 2013 and the Secretary General answered on  

25 July 2013.  

Facts and Procedure 

2. Ms. Diallo joined ICAO in June 2007 as a G-6 Purchasing Clerk in the Technical 

Cooperation Bureau (TCB).  Her appointment was subsequently renewed several times.  

During this time, Ms. Diallo was also assigned to the post of Field Operations Assistant in 

TCB’s Field Operations Section (FOS) – Africa.   

3. Effective 12 December 2008, Ms. Diallo was promoted to the G-7 level, whereupon 

she received a one-year appointment to the post of Field Operations Assistant.  On  

4 December 2009, this appointment was renewed from 12 December 2009 for a period of one 

year.  On 9 December 2010, Ms. Diallo’s appointment was again renewed for a period of one 

year, through 11 December 2011.   

4. In February 2011, Ms. Diallo was reassigned to the newly created Project Financing 

and Development (PFD) Section within TCB.  According to the Secretary General, her post 

was renumbered as Post No. 6480.003 and her previous post, Post No. 6490.008 ceased  

to exist.  

5. By letter dated 29 June 2011, the Secretary General informed Ms. Diallo that her 

appointment was to be terminated due to the abolition of her post (No. 6480.003), effective 

31 July 2011.  The letter further advised Ms. Diallo that ICAO would endeavor to find 

alternative employment for her within ICAO and that if such employment would not be 

found, her appointment would end on 31 July 2011 and she would be paid termination 
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a) There were no grounds to uphold Ms. Diallo’s assertion that she was retaliated 

against by ICAO’s Secretary General because of her husband’s appeal.   

b) ICAO’s decision to restructure the TCB by abolition of certain posts was well within 

its discretion and was not tainted by improper motives. 

c) As of 31 July 2011, Ms. Diallo was still holding the post in FOS and the decision to 

abolish her post was partly based on an error of fact since the ICAO Administration 

attempted to abolish a post in PFD that had never been established. 

d) ICAO did not show good faith in its efforts to find Ms. Diallo an alternative post.  

e) Ms. Diallo failed to adduce substantive evidence for harassment and threat 

expressed by the Secretary General. 

f) ICAO violated Ms. Diallo’s right to have access to all pertinent documents in her 

personnel and confidential files.  

12. The AJAB recommended to the Secretary General that ICAO pay Ms. Diallo her full 

salary and entitlements from the date her contract was terminated on 31 July 2011 through 

the end of her contact on 11 December 2011 as well as compensation in the amount of  

two months’ net base salary.  The Secretary General of ICAO, while not fully concurring with 

the Board’s conclusions, accepted the recommendations to pay the above amounts, 

conditioned upon Ms. Diallo agreeing to waive her appeal rights and make no further claims 

against ICAO in this matter. 

13. Ms. Diallo appeals the Secretary General’s decision. 

Submissions 

Ms. Diallo’s Appeal 

14. Ms. Diallo contends that despite finding a series of violations of her rights as a staff 

member, the AJAB expressed only partial support for her legitimate claim for compensation 

commensurate with the loss of career opportunities as well as her “level of suffering, due to 

[her] abusive dismissal from ICAO”.  The AJAB failed to fully recognize or recognize at all 

“the personal involvement of the Secretary General in masterminding, preparing and 
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orchestrating [her] dismissal”; the fact that ICAO did not act in good faith attempting to find 

Ms. Diallo an alternative post; as well as the extent of the damage she suffered.  The AJAB 

therefore failed to fully exercise its jurisdiction.  

15. Ms. Diallo submits that the AJAB erred in fact resulting in a manifestly unreasonable 

decision by rejecting the written testimony of her immediate supervisor, which indicated 

clearly that the Secretary General orchestrated her departure from ICAO.  The AJAB also 

erred in rejecting the facts testified to by Ms. Diallo’s second reporting officer clearly showing 

that the Secretary General planned “to get rid of [her]”.   

16. Ms. Diallo requests that the Appeals Tribunal order her reinstatement to any 

administrative post at the G-7/IV level, the level she was occupying at the time of her 

termination.  She also asks the Appeals Tribunal to award her compensation in the amount of 

three years’ net base salary for loss of earnings and one-year net base salary for  

moral damages. 

ICAO’s Answer  

17. ICAO contends that Ms. Diallo has not demonstrated that the AJAB failed to exercise 

the jurisdiction vested in it.  The AJAB’s opinion shows that the AJAB fully considered the 

alleged errors, acknowledged the adverse impact on Ms. Diallo, and recommended the award 

of compensation for both the flawed process used by the Administration to abolish her post 

and the infringement of her rights.  Ms. Diallo merely disagrees with the AJAB’s conclusions 

without showing any error. 

18. ICAO submits that Ms. Diallo has not demonstrated any errors of procedure with 

respect to the admission of the written statement of her immediate supervisor or in deciding 

upon the weight to be given to it.  A review of the record reveals that the statement was in fact 

considered, but that the AJAB concluded that it could not attach much weight to it because it 

was neither able to assess the witness’ credibility nor to test the truth of the statement in 

person, and the representative of ICAO’s Secretary General did not have the chance to  

cross-examine the witness.  Furthermore, Ms. Diallo has not shown any error on behalf of the 

AJAB in its consideration and assessment of the evidence given by her second  

reporting officer. 
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24. Our review of the AJAB’s findings shows that the AJAB was cognisant of its role in 

receiving and assessing evidence before it.  The AJAB overruled the objection by the 

representative of ICAO’s Secretary General to the admission of the written testimony of the 

immediate supervisor of Ms. Diallo, and considered the testimony in its decision.  The AJAB, 

however, decided not to attach much weight to the statement because it was neither able to 

assess the witness’ credibility nor to test the truth of the statement in person, and also 

because the representative of ICAO’s Secretary General did not have the chance to  

cross-examine the officer who was away on holidays. 

25. In respect of the oral testimony of Ms. Diallo’s second reporting officer, the AJAB held 

that the testimony was “not further supported by any documented or circumstantial 

evidence, and does not name any person, who could have been further questioned by the 

representative of [Ms. Diallo] and the Board and cross-examined by the Representative of the 

Secretary General, whether the Secretary General has expressed any threats against  

[Ms. Diallo].  In addition, the e-mail sent by [Ms. Diallo] does not prove [her] allegations” of 

harassment and threat.  

26. We note further that the AJAB did not entirely discard the oral and written testimony 

of Ms. Diallo’s second reporting officer.  The AJAB’s finding in favour of Ms. Diallo that the 

process which the ICAO Administration had used to abolish her post was flawed was based in 

part on the evidence of this officer. 

27. We do not find any error by the AJAB in its consideration and assessment of the 

evidence before it.  Its findings in this aspect were reasonable.  

28. We affirm the finding by the AJAB that Ms. Diallo could not adduce substantial 

evidence for harassment and threat expressed by ICAO’s Secretary General against her.  We 

also affirm the finding by the AJAB that Ms. Diallo’s claim that ICAO’s Secretary General had 

targeted her for dismissal could not be supported.  In the circumstances, we find no merit in 

her claim of error in procedure and fact by the AJAB. 
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