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Introduction 

1. On 7 September 2012, the Applicant submitted an application for 

suspension of action, pending management evaluation, of the decision not to 

extend his fixed-term appointment expiring on 25 September 2012 as Logistics 

Officer with the United Nations Logistics Base (“UNLB”) of the United Nations 

Department of Peacekeeping Operations (“DPKO”). 

Facts 

2. The Applicant joined DPKO on 26 September 2011, on a one-year 

fixed-term appointment as Logistics Officer within the Standing Police Capacity 

(“SPC”) of the Police Division at UNLB in Brindisi, Italy, at level P-4. He was 

seconded by the Government of Bangladesh following a call for nominations 

transmitted by DPKO to all Member States through a note verbale dated 

3 September 2010. The note verbale indicated that secondment was sought for an 

initial period of two years. 

3. On 10 April 2012, the Applicant signed off his electronic performance 

appraisal system (hereinafter “e-PAS”) report for the period from 

27 September 2011 to 31 March 2012; his first and second reporting officers gave 

him the overall rating of “successfully meets performance expectations”. 

4. By letter dated 9 July 2012, the Applicant requested information from the 

Chief of SPC regarding the renewal of his appointment “for a second term”. 

5. By letter dated 10 July 2012, the Chief of SPC replied that he had already 

informed the Applicant of his decision not to request an extension of his 

appointment after having carefully reviewed his file.  

6. In his reply dated 23 July 2012 to the Chief of SPC, the Applicant indicated 

that he had received oral assurances from him that a request for extension of his 

appointment would be made as soon as the Office of Internal Oversight Services 

(“OIOS”) closed a pending investigation against him.  
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7. By letter dated 9 August 2012, Counsel for the Applicant requested the 

assistance of the Ombudsman. 

8. On 31 August 2012, the Applicant requested management evaluation of the 

decision not to renew his fixed-term appointment. 

9. On 7 September 2012, the Applicant submitted an incomplete application 

for suspension of action. After its completion on 12 September 2012, the 

application was sent to the Respondent who submitted his reply on 

14 September 2012. 

Parties’ contentions 

10. The Applicant’s primary contentions may be summarized as follows: 

Prima facie unlawfulness 

a. The Applicant was seconded from government service with the 

expectation of remaining in service with the Organization for at least a 

period of four years, subject to satisfactory performance; 

b. The Applicant’s performance was assessed as fully competent and 

having successfully met all performance expectations. The first 

reporting officer commented on his extra effort and noted the intention 
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i. The Applicant is aware that he does not have an expectancy of 

renewal, and there is nothing unexpected or unusual about a 

secondment ending after one year. 

Consideration 

12. Article 2.2 of the Tribunal’s Statute provides that the Tribunal may suspend 

the implementation of a contested administrative decision during the pendency of 

management evaluation where the decision appears prima facie to be unlawful, in 

cases of particular urgency, and where its implementation would cause irreparable 

damage. 

Prima facie unlawfulness 

13. The Tribunal has repeatedly held that the prerequisite of prima facie 

unlawfulness does not require more than serious and reasonable doubts about the 

lawfulness of the contested decision (see Hepworth UNDT/2009/003, Corcoran 

UNDT/2009/071, Corna Order No. 90 (GVA/2010), Berger UNDT/2011/134, 

Osmanli UNDT/2011/190, Chattopadhyay UNDT/2011/198, and Wang 

UNDT/2012/080). 

14. In a case concerning the non-renewal of a fixed-term appointment, such as 

the one at hand, the United Nations Appeals Tribunal has determined that, “when 

a justification is given by the Administration for the exercise of its discretion it 

must be supported by the facts” (Islam 2011-UNAT-115). 

15. In the present case, the Chief of SPC, by his letter of 10 July 2012 to the 

Applicant, stated that the Applicant’s appointment was not renewed after careful 

review of his file. According to the Respondent, this refers to the Applicant’s 

inadequate performance as well as to an OIOS investigation. It is the Tribunal’s 

view that there are serious and reasonable doubts about whether this reference is 

based on facts. 
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16. Regarding the Applicant’s performance, his end-of-cycle appraisal for the 

period from 27 September 2011 to 31 March 2012 was completed on 

28 March 2012 and 8 April 2012 by the first and second reporting officers 

respectively, and indicated that the Applicant successfully met performance 

expectations. The Respondent seems to suggest that the six-month appraisal of the 

Applicant had been of a preliminary nature, and would thus not reflect his actual 

performance which was felt to be marginal. In accordance with section 3.2 of 

administrative instruction ST/AI/2010/5 (Performance Management and 

Development System), “[w]hen a staff member takes up new duties upon 

recruitment, transfer or assignment in the course of the performance year, an 

individual workplan shall be established within the first two months ...”. 

ST/AI/2010/5 also provides that the performance evaluation cycle ends on 

31 March of each year, and that the performance period may normally be not less 

than 6 months. The completion of the Applicant’s e-PAS after six months of 

service as of 31 March 2012 was hence in compliance with the applicable rules 

and the Respondent’s contention that it is of a preliminary nature does not have 

merits. 

17. The Respondent also alleges that during the appraisal period there were a 

number of concerns with the Applicant’s performance that had been raised with 

him. Section 10 of ST/AI/2010/5, is dedicated to identifying and addressing 

performance shortcomings and unsatisfactory performances and clearly states in 

section 10.1 that “[d]uring the performance cycle, the first reporting officer should 

continually evaluate performance. When a performance shortcoming is identified 

during the performance cycle, the first reporting officer, in consultation with the 

second reporting officer, should proactively assist the staff member to remedy the 

shortcoming(s).” There is no evidence to show that instances of difficulties and/or 

shortcomings of the Applicant’s performance had arisen or were brought to his 

attention. If there had been concerns with his performance, the Respondent has 

not met his obligations with regards to the ePAS Performance Record for the 

2011-2012 PAS cycle. In addition, the performance appraisal does not reflect any 

of the alleged shortcomings. On the contrary, the Applicant was given the second 



 Case No. UNDT/GVA/2012/074 

 Judgment No. UNDT/2012/140 

Page 8 of 10 

highest rating under the “evaluation of values and compet
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reputation and career prospects, or harm to health, or sudden loss of employment 

may constitute irreparable damage (see e.g., Corcoran UNDT/2009/071, Calvani 

UNDT/2009/092, Villamoran UNDT/2011/126). 

25. In Khambatta UNDT/2012/058, the Tribunal stated that : 

Loss of employment is to be seen not merely in terms of financial 

loss, for which compensation may be awarded, but also in terms of 

loss of career opportunities. This is particularly the case in 

employment within the United Nations which is highly valued. 

Once out of the system the prospect of returning to a d. d.


