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to reabsorb [her] beyond 31 December 2013. 4. (…) to separate [her] on 

31 December 2013, pending [the] GA decision. 5. (…) that [she] [would] have no 

lien on a post while on temporary assignment with OICT. 6. (…) to include the 

statement “S/M has no lien against Umoja post” in [her] [PA] form. 7. (…) not to 

inform [her] who is accountable for MSS resources so that [she] know[s] who 

[she] can speak to about [her] post”. 

22. By email of 26 December 2013, the Applicant provided comments to the 

“Note for the file” of 24 December 2013, stating, inter alia, that “separation” was 

not mentioned at the meeting. She also asked for further clarifications concerning 

the decisions taken regarding her post. 

23. By email of the same day, the Administrative Officer, EO/DM, informed the 

Applicant that OICT had requested the extension of her temporary assignment for 

an additional period of three months through 31 March 2014. Said email further 

stated the following (emphasis in the original): 

In this regard, please note that to date the [GA] has not made a 

decision regarding the proposed abolishment of your post. 

In light of the above and while we await the GA’s decision 

regarding your post, the three-month extension of the assignment 

would be based on one of the following conditions: 

1) If the [GA] 
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24. By email of 27 December 2013, the Applicant expressed her worries about 

her being on a temporary assignment with OICT without having a lien against any 

post as of 1 January 2014, noting that had she known that she would not have a 

post while on a temporary assignment, she would have focused more on applying 

for Inspira job openings rather than for temporary job openings. In her email, the 

Applicant also requested some assistance for an “exceptional” placement against 

another post, should her post be abolished. In the email she received in reply on 

the same day, the Administrative Officer, EO/DM, proposed to meet with her on 
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29. On 15 January 2014, she again filed a request for management evaluation 

(ME request No. 4) of the decisions “1. (…) that [she] [would] have no lien on a 

post while on temporary assignment with OICT beyond 31 December 2013. 

2. (…) not to assist [her] in exceptional placement against a post. 3. (…) not to 

inform [her] who is accountable for MSS resources (…)”. She received a reply 

dated 16 January 2014, in which the MEU concluded that her ME request No. 4 

was not receivable. 

30. By application filed on 10 February 2014, the Applicant contested the 

decision to abolish her post with MSS, the decisions to separate her from the 

Organization as of 31 December 2013 and not to renew her fixed-term 

appointment, as well as the “decision not to assist in the exceptional placement 

against a post, decision on the conditions of [her] release on temporary 

assignment to OICT and the decision to withhold information regarding 

accountability for MSS posts and resources”.  

31. On 12 February 2014, the application was served on the Respondent, who 

filed his reply on 14 March 2014. 

32. On 4 March 2014, the Applicant was informed by email from the 

Administrative Officer, EO/DM, that OICT had requested the extension of her 

temporary assignment for an additional period of three months through 

30 June2014. The email specifically mentioned that “this extension [would] be 

under the same terms and conditions as [her] current assignment, i.e. there 

[would] be no lien on a post in MSS or any other post in [DM] since [her] post in 

MSS was abolished effective 1 January 2014”. 

33. By Order No. 108 (GVA/2014) of 16 July 2014, the Tribunal convoked the 

parties to an oral hearing, which was held on 4 September 2014 by 

videoconference. The Applicant indicated at the hearing that in the meantime her 

contract had been extended until 31 December 2014 on her current temporary 

position within OICT. 
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order to present her post as vacant before the ACABQ and Fifth Committee 

as part of the 38 percent of the vacant posts as at 1 January 2014 in order to 

justify abolishment of those posts; 

On the merits 

e. She had reasonable expectation to believe, based on the lengthy 

correspondence between the USG/DM and the Director, Umoja, that MSS 

posts would return to the Office of the USG/DM following the completion 

of Umoja; 

f. The reason given by the Executive Officer, DM, that her post would 

no longer be necessary given that Umoja was already doing business 

process improvement is not supported by the facts; 

g. In A/68/375, which was the Fifth progress report prepared on Umoja 

since 2009, there was no mention of the temporary integration of MSS staff 

into Umoja anymore, even though MSS staff were still integrated within 

Umoja, while the intention to create a business re-engineering group was 

already stated; this indicates that the intent was to replace MSS with a new 

team performing the same functions; furthermore, no consideration was 

given to actual vacancies and projected retirements when identifying posts 

to be abolished. The fact that several vacancy announcements had been 

published in 2013 to recruit three GS staff with Umoja, though there seemed 

to be no funding to continue her post, shows that the whole procedure 

leading to the abolishment of the MSS posts was tainted by an inherent 

conflict of interest and, hence, was flawed;  

h. The Chief, MSS, was not consulted throughout the decision-making 

process. The Administration has been intentionally evasive throughout the 

entire process towards the Applicant, and despite her numerous requests, it 

did not inform her as to who was accountable for the MSS resources; 

i. She was not given sufficient notice of termination of her contract, 

which resulted in causing her an extreme stress, especially in December 
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2013 when she was faced with the uncertainty surrounding her contractual 

situation;  

j. The Administration treated her without due consideration, in 

particular when she did not get the assistance she had requested based on 

sec.11 of ST/AI/2010/3 (Staff selection system), which deals with 

”placement authority outside the normal process”;  

k. The series of events she contests, namely the denial of a lien against a 

post in DM, the decision not to reabsorb her following the end of her 

temporary assignment, and the decision not to inform her as to who is 

accountable for MSS resources so that she could explore exceptional 

placement against a post, demonstrates that the decision to abolish the post 

she was encumbering was intended to deny her the opportunity for 

continued employment with the UN for which she was eligible; she also was 

not able to apply for the Young Professionals Programme, since to be 

eligible for it staff members must hold an appointment valid for a minimum 

of six months, which was not clear in her case due to her uncertain 

contractual situation; 

l. She requests the rescission of the impugned decisions and 

compensation for the distress, the harm and damage caused, including the 

loss of job security, the loss of chance for conversion to a continuing 

appointment, and the loss of career opportunities within the UN. Finally, she 

requests that the Tribunal orders a referral of the matter to the 

Secretary-General for accountability purposes. 

35. The Respondent’s principal contentions are: 

On receivability 

a. The application is not receivable ratione materiae since the Applicant 

does not contest administrative decisions under art. 2(1)(a) of the Tribunal’s 

Statute; 
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b. Indeed, the Tribunal does not have jurisdiction to review the GA’s 

decision to abolish the post encumbered by the Applicant; moreover, such a 

decision had no effect on the Applicant’s terms of appointment as her 

contract had been further renewed; further, a staff member does not have a 

right to have his or her position financed by a particular post; 

c. 
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Consideration 

36. At the outset, and in view of the numerous requests for management 

evaluation filed by the Applicant prior to the filing of her present application, the 

Tribunal needs to determine of which decisions it has been duly seized. Indeed, 

pursuant to the jurisprudence of the Appeals Tribunal in Massabni 

2012-UNAT-238: 

2. The duties of a Judge prior to taking a decision include the 

adequate interpretation and comprehension of the applications 

submitted by the parties, whatever their names, words, structure or 

content they assign to them, as the judgment must necessarily refer 

to the scope of the parties’ contentions. Otherwise, the 

decision-maker would not be able to follow the correct process to 

accomplish his or her task, making up his or her mind and 

elaborating on a judgment motivated in reasons of fact and law 

related to the parties’ submissions. 

3. Thus, the authority to render a judgment gives t
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39. Since the Applicant expressly confirmed at the hearing that those were the 

decisions she wished to challenge, the Tribunal considers that it is duly seized 

only of the five decisions as listed above. In view of the fact that the Respondent 
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but conclude that it has no judicial powers with respect to matters falling within 

the GA’s exclusive realm . Since it is not within its jurisdiction, this Tribunal has 

no authority to review the decision in question (for a similar approach, see recent 

Judgments Smith UNDT/2014/099, Keegan UNDT/2014/100, and Dagadu 

UNDT/2014/101).  

Decision to separate the Applicant effective 31 December 2013 and non-renewal 

of her fixed-term appointment 

45. The Tribunal notes that at the date of this judgement, the Applicant is still in 

the employment of the Organization. Her fixed-term appointment has been 

extended from 1 January 2014 until 31 December 2014 and she has not been 

separated from the Organization at any point in time. Therefore, these contentions 

of the Applicant are moot. 

Decision not to assist the Applicant in the exceptional placement against a post 

46. By expressing her discontent over the fact that she had not been assisted by 

the Administration in the placement against another post following the 

abolishment of the post she initially encumbered, the Applicant is in fact referring 



  Case No. UNDT/GVA/2014/001 

  Judgment No. UNDT/2014/121 

 

Page 19 of 20 

the meaning of the Staff Rules”. Therefore, the App
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request the Respondent to disclose documents which are irrelevant to its decision 

on the case. 

Conclusion 

51. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected in its entirety. 

(Signed) 

Judge Thomas Laker 

 

Dated this 30
th

 day of September 2014 

 

 

Entered in the Register on this 30
th

 day of September 2014 

(Signed) 

René M. Vargas M., Registrar, Geneva 


