


  Case No. UNDT/GVA/2015/004 

  Judgment No. UNDT/2015/037 

 

Page 2 of 13 

Introduction 

1. By application filed on 12 January 2015, completed on 21 January 2015 at 

the Registry’s request, the Applicant, a staff member of the United Nations 

Development Programme (“UNDP”), Iran, contests and refers to, ������ ����, her 

separation from service, her being deprived from after service health insurance 

and from the benefits of the United Nations Joint Staff Pension Fund 

(“UNJSPF”). 

2. The application was served on the Respondent who filed his reply on 

26 February 2015. 

Facts 

3. The Applicant joined UNDP on 1 November 1997, as Secretary 

(Programme) at the G-4 level, at the UNDP, Country Office, Iran. She was 

promoted to the G-5 level, to the position of Programme Assistant, on 1 July 2000 

and to the G-6 level on 1 July 2003. Her fixed term appointment was converted 

into a permanent one effective 30 June 2009. 

4. In 2011, the Applicant applied and was selected for a National Officer post 

(“NOB”) as Global Fund Project Manager, and started her new appointment in 

January 2012. This post was funded through project funds. 

5. Several emails on file from November 2011 show that the Applicant 

inquired with Human Resources whether she could keep her Medical Insurance 

Plan (“MIP”) coverage should she accept the project funded NOB post and the 

latter be abolished after two years. In an email of 28 November 2011, she 

explicitly referred to the relevant rules, stressing that at the time of separation, 

“[she would] not be 50 years old” and asked whether she would still be eligible to 

keep her MIP or whether she would have to meet both criteria, that is age and a 

minimum of years of contributory service. 
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13. Following her receipt of the above-mentioned email from Human 

Resources; UNDP, of 1 May 2014, by email of the same day, the Applicant 

requested a meeting, which was held on 4 May 2014, between her, a staff member 

from the Human Resources Unit, UNDP, Iran, and the Deputy Resident 

Representative. According to the Applicant, during that meeting, it transpired that 

in view of the contradictory responses the Applicant had received, the Country 

Office would need to seek further clarification on the matter of the MIP. Also 

according to the Applicant, another meeting was held on 13 May 2014, at which it 

was again agreed that more clarifications were needed. Thereafter, also according 

to the Applicant, on 18 May 2014, the Deputy Resident Representative advised 

her to seek clarifications from Headquarters, with respect to the MIP issue, which 

had initially been discussed with Headquarters in 2011, before contacting the MIP 

Focal Point. 

14. In an email of 22 May 2014 to the Applicant, the Deputy Resident 

Representative noted that the question on MIP coverage post separation still 

needed some clarification and that “on the MIP coverage there is lack of clarity in 

the advice given to [her] by K. [on 29 November 2011]. While extant policies do 

not allow for what K. has clarified we need to have clarity and we are waiting for 

the same”. The Applicant states that she then wrote to the Human Resources Unit 

at Headquarters, but did not receive a response. 

15. On 23 May 2014, the Applicant wrote to the MIP Focal Point, seeking his 

advice on her MIP status upon agreed termination. The Deputy Resident 

Representative sent a follow up to the MIP Focal Point on the same day, noting 

that it was necessary to provide the Applicant with a “clear clarification”. 

16. By email of 27 May 2014, the MIP Focal Point informed the Applicant that 

he had looked at the emails she had sent him and noted that she would not be 

eligible for ASHI, which, as per the guidelines for abolition of posts, required that 

she be “at least 50 years old”. 

17. In subsequent communications, the Applicant requested the Deputy 

Resident Representative to raise the issue with HQ, which he noted he was willing 

to do to explore other options. 
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18. On 23 June 2014, the Office of Staff Legal Assistance (“OSLA”) wrote to a 
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23. On 17 February 2015, the Respondent filed a motion to strike out the 

application as being manifestly inadmissible, which was rejected by the 

above-referenced Order No. 41 (GVA/2015). 

24. The Respondent filed his reply on 26 February 2015, and the Applicant filed 

observations thereon on 28 February 2015. 

25. By Order No. 57 (GVA/2015) of 12 March 2015, the parties were convoked 

to a case management discussion that was held on 21 April 2015. Upon the 

Tribunal’s order, the Applicant informed the Tribunal after the hearing that she 

did not wish to withdraw her application. 

Parties’ submissions 

26. The Applicant’s principal contentions are: 

	�
����������

a. With respect to the Respondent’s argument that the request for 

management evaluation was late, the Applicant notes that when she received 

the email from the Human Resources Unit on 1 May 2014, she made efforts 

to get clarification from different involved bodies on the information 

received from HRU, Headquarters, and that the information obtained was 

confusing, even for the Country Office; hence, a request for management 

evaluation could not be filed before such clarification was obtained and 

OSLA was better placed to decide when such a request should be filed; 

b. With respect to the other claims contained in her application, they had 

been raised, ����������, with the Senior Management of the Country Office, 

the Staff Council, Ombudsman, OSLA, and the Director, Regional Bureau 

for Asia and the Pacific, UNDP, HQ, since March 2013 and they cannot be 

rejected; 
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c. The overall process was unfair, starting with a confusing “one year 

contract”; she was provided with wrong facts and information and would 

not have accepted a less secure project funded post if she had been advised 

correctly by Senior Management; 

d. The NBO post at the PSU was never abolished and the Organization’s 
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34. With respect to the decision not to grant the Applicant ASHI/MIP coverage 

after separation, the Tribunal has to examine whether the request for management 

evaluation was made timely. 

35. To determine the relevant date from which the 60-day deadline under staff 

rule 11.2(c) started to run with respect to the administrative decision, namely that 

the Applicant does not qualify for ASHI/MIP after separation, the Tribunal has to 

assess when a final decision in this matter was taken and notified to the Applicant. 

36. 



 


