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Introduction 

1. By application filed on 29 December 2014 via email, and on 

23 January 2015 via the Tribunal’s eFiling portal, the Applicant, a staff member 

of the United Nations High Commissioner for Refugees (“UNHCR”), contests her 

non-selection to four posts advertised in the September 2013 and March 2014 

Compendium of Vacant Positions, namely: 

a. Chief of Section (Procurement of Services) in Budapest, Hungary 

(P-5) (Job Opening (“JO”) 9324 (Expert), Position No. 10018754) 

(“Position 1”); 

b. Senior Protection Officer in Kabul, Afghanistan (P-4) (JO 9508, 

Position No. 10014285) (“Position 2”); 

c. Senior Protection Officer (Internally Displaced Persons (IDPs)) in 

Kabul, Afghanistan (P-4) (JO 9353, Position No. 10020892) (“Position 3”); 

and 

d. Senior Protection Officer in Quetta, Pakistan (P-4) (JO 8647, Position 

No. 10018015) (“Position 4”). 

Facts 

2. The Applicant joined UNHCR in September 2000 as Protection Officer at 

the P-3 level in Tbilisi, Georgia, and was granted an indefinite appointment under 

the 100 series of the former Staff Rules. In January 2004, she was appointed to the 

position of Supply Officer (P-3) at the Contracts Unit, Supply Management 

Services, in Geneva, and, in December 2007, she was appointed as Senior 

Contracts Officer (P-4) within the same unit. In November 2009, she was 

promoted to the P-4 level. 

3. In August 2012, the Applicant’s position as Senior Contracts Officer was 

discontinued and, from that time, she was placed on various temporary 

assignments in Geneva. More specifically, in August 2012, she was temporarily 
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assigned as Senior Contracts Officer to the Regional Bureau for Asia and the 

Pacific and, in March 2014, she was temporarily assigned as Senior Legal Officer 

to the Staff Council. Since 1 January 2015, she has been temporarily assigned as 

Senior Policy Officer with the Division of Human Resources Management 

(“DHRM”). 
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4. Position 1 was advertised as an “expert position” internally on 

15 April 2014 in the March 2014 Compendium of Vacant Positions up to 

December 2014 (“March 2014 Compendium”), as well as externally. It required, 

����������� solid experience in coordinating, managing and supporting procurement 

services, as well as in developing technical specifications for procurement 

services and in developing technically and legally complex service contracts. 

5. After having received her application, DHRM placed the Applicant on the 

short-list of candidates submitted to the manager’s review, but the latter found her 

not suitable for the position, on the ground that “[she had] presented for a similar 

post as Chief of Section (Procurement of Goods) and did not impress the panel in 

interview” and “was consequently not shortlisted for further consideration”. 

6. Based on the manager’s assessment, DHRM did not recommend the 

Applicant for Position 1 as she did not “possess the required background or 

relevant experience for this position”, and recommended another internal 

candidate at the P-4 level for selection. 

7. 
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17. DHRM placed the Applicant, who had also applied to this position, on the 

short-list of candidates and sought “functional clearance” from the Division of 

International Protection. 

18. 



  Case No. UNDT/GVA/2015/075 

 



  Case No. UNDT/GVA/2015/075 

  Judgment No. UNDT/2016/067 

 

Page 7 of 24 

37. Both parties agreed that the present case be decided on the papers. 

Parties’ submissions 

38. The Applicant’s principal contentions are: 

a. She was not consulted by DHRM to ensure that she had access to all 
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i. 
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e. The Applicant’s status as a staff member in between assignments did 

not require particular consideration as the SIBA Policy does not apply to 

regular assignments under the PPAP, and the latter does not provide for 

priority consideration for staff members who are in between assignments; 

f. Likewise, the Applicant did not submit any evidence
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shall examine “(1) whether the procedure as laid down in the Staff Regulations 

and Rules was followed; and (2) whether the staff member was given fair and 

adequate consideration” (/""����
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67. Considering that the Head of the Procurement Management and Contracting 

Service relied exclusively on irrelevant considerations to justify his finding that 
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“strong protection background”. As the Applicant’s fact sheet shows, she worked 

only for three years in the area of protection, i.e. from 2000 to 2003; it was, 

therefore, not unreasonable to conclude that she did not have the required 

experience for the post. 

73. Given that the Applicant was found not suitable for the post and, therefore, 

was not among the “substantially equally suitable candidates”, there was no 

requirement to take into account her situation as a staff in between assignments or 

on temporary assignment in the selection of the candidate for Position 2. 

74. 
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based on the Applicant’s fact sheet, that she did not possess the required 

experience. The assessment of the Functional Unit was, in turn, a relevant element 
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85. Since the contested decision concerns a promotion/appointment, the 

Tribunal shall set an amount of compensation that the Respondent may elect to 

pay as an alternative to the rescission of the contested decision, in accordance 

with art. 10.5(a) of its Statute. 

86. 
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committed. Although her selection for Position 1 would have had no impact on 

her personal grade, she would have been remunerated at the P-5 level. 

89. In view of the above-referenced principles, and given that the Applicant was 

still remunerated at the P-4 level at the time of issuing the present decision and 

that the Tribunal does not have any concrete indication as to when the Applicant 

will be able, in the future, to seek assignment to a post at the P-5 level, it 

considers that it is appropriate to assess compensation, under art. 10.5(a) of its 

Statute, by taking into account the estimated remuneration difference between the 

P-4 and the P-5 grade for a period of two years, which then has to be divided by 

two. Based on these factors, the amount of compensation that the Respondent may 

elect to pay instead of rescinding the decision is set to USD3,500. 

Compensation 

90. The Applicant asks for compensation equivalent to up to six months net 

salary for “procedural irregularities and merits”, notably for failing to take a 

“proper assignment decision”. She also claims compensation for moral damages 

for, ����������, “prejudicial opinion of managers”. 

91. The Tribunal may, pursuant to art. 10.5(b) of its Statute, award 

compensation for harm suffered as a result of a contested decision, if such harm 

has not been compensated by the rescission. For such compensation to be 

awarded, the applicant must identify the harm suffered. The Tribunal notes that 
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93. Turning to moral damages, the Tribunal considers th
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Entered in the Regis 


