


  Case No. UNDT/GVA/2017/003 

  Judgment No. UNDT/2019/038 

 

Page 2 of 11 

Introduction 

1. By application submitted by email on 15 January 2017 and filed through the 

Tribunal’s e-filing system on 19 January 2017, the Applicant, a staff member of the 

United Nations High Commissioner for Refugees (“UNHCR”), contests the 

decision of the High Commissioner, notified on 16 November 2015, not to promote 

him from the P-4 to the P-5 level during the 2014 Promotions Session. 

2. The Respondent conceded that the Applicant’s candidacy for promotion to 

the P-5 level during the 2014 Promotions Session was not given full and fair 

consideration. The 2014 promotion exercise for candidates to the P-5 level was 

vitiated by the same procedural irregularities as those identified in this Tribunal’s 

Judgment ��������	
�����	 UNDT/2016/030 in respect of the 2013 promotion 

exercise. It is thus not disputed that the contested decision was unlawful. 

3. The Tribunal shall thus limit its consideration to the issue of remedies. A 

hearing in this respect was held on 4 December 2018, jointly with two other cases, 

namely Cases Nos. UNDT/GVA/2016/028 (������) and UNDT/GVA/2017/002 

(������), which also concern the 2014 Promotions Session and thus raise a number 

of common issues. The Applicant testified and presented oral submissions. By 

Order No. 204 (GVA/2018) of 7 December 2018, the parties were also allowed to 

file additional documents and submissions in respect of remedies. The Respondent 

filed additional evidence on 21 December 2018, as directed by the Tribunal. 

Facts 

4. The Applicant joined UNHCR in July 1988, as an Assistant Program Officer 

in Kuala Terengganu, Malaysia, at the P-1 level. He then had a number of 

promotions and was relocated on several occasions. He was appointed to different 

positions at the P-4 level from September 1997 and was promoted to that level on 

1 January 2000. 

5. After a short period of paid leave of absence pending posting, he was 

temporarily assigned in February 2013 as Assistant Representative (Protection) at 

the P-5 level in Kabul, Afghanistan. In April 2013, he was confirmed in the position 
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and remunerated at the level of the post. In September 2015, the Applicant was 

temporarily assigned as Senior Protection Officer at the P-4 level in Geneva. From 

October 2016 to January 2017, the Applicant performed the functions of Senior 

Protection Coordinator (Emergencies) at the P-5 level. As of the time of the 

Respondent’s reply in February 2017, the Applicant was on paid leave of absence 

pending posting since January 2017. 

6. On 7 May 2015, the Applicant was advised that he was eligible for promotion 

to the P-5 level during the 2014 Promotions Session conducted under the Policy 

and Procedures for the Promotion of International Professional Staff 

Members (UNHCR/HCP/2014/2), promulgated by the High Commissioner on 

5 February 2014 (“Promotions Policy”). The Applicant was also advised that he 

met the criteria for the First Round of evaluations as he had twice the minimum 

seniority in grade. He was thus automatically moved on to the Second Round of 

evaluations by the Senior Promotions Panel (“SPP”). The Promotions Policy 

provided for three rounds of evaluations. The High Commissioner had decided that 

46 slots would be available for promotion to the P-5 level, which were to be equally 

shared between female and male candidates. 

7. During the Second Round of evaluations, the Applicant’s candidacy was 

subject to a comparative assessment by the six-member SPP. Male and female 

candidates were evaluated separately. The 160 male candidates were ranked by 

each of the SPP members based on criteria related to performance, managerial 

accountability and exemplary leadership qualities, determined based on a review of 

their fact sheets. As the Applicant was not ranked in the first 46 male candidates, 

being double the number of slots available for male candidates, his application did 

not proceed to the Third Round of evaluations. 

8. By memorandum dated 13 November 2015, but distributed on 

16 November 2015, the High Commissioner advised of the names of those 

promoted to the P-5 level. The Applicant was not promoted. On 30 December 2015, 

the Applicant submitted a recourse application. The Applicant was advised on 

22 July 2016 that he was not successful in his recourse application. 
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23. Having reviewed the arguments presented by the parties, the Tribunal sees no 

cogent reason to depart from the general approach adopted in ��������	
�����	$ 
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d. All other claims are rejected. 

(������) 

Judge Rowan Downing 

Dated this 7th day of March 2019 

Entered in the Register on this 7th day of March 2019 

(������) 

René M. Vargas M., Registrar, Geneva 

 


