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Introduction 

1. The Tribunal is seized of 80 applications related to a challenge against the 

result of the comprehensive salary scale survey for local staff in India, conducted 

in June 2013. The applications involve the United Nations Secretariat, the Office of 

the United Nations High Commissioner for Refugees, the United Nations Entity for 

Gender Equality and the Empowerment for Women, and three United Nations 

Funds and Programmes (the United Nations Development Program, the United 

Nations Population Fund and the United Nations Children’s Fund). 

2. This judgment concerns six applications filed by six Applicants based in New 

Delhi working for the Department of Public Information, United Nations 

Headquarters (“UNHQ-DPI”). 

Facts 

3. The 2013 Comprehensive Salary Scale Survey for local staff based in 

India (“2013 India Salary Survey”) was conducted pursuant to the methodology 

adopted by the International Civil Service Commission (“ICSC”) 

(see ICSC/72/R.11, Review of the methodology for surveys of the best prevailing 

conditions of employment at duty stations other than headquarters and similar duty 

stations - survey methoduumrF-HhKYug-pQv-FKH2FhQQutmhiF-KHK-F-HKuemrHiY8mbiYbFKbuemrHiYYYQHu mrQFi-FF“ibYhéévuimhii-FKHYuombiFhbKYu mrhiK-vhhHubYu1mrhibQFbéu1mbiYuhmbiYbFKbhibYhéévuymrhibQ-YvFu méQh]T[UréQviéFv5rvbFF“ibYhéévuimhii-FKu méQh]T[UréméiQ-FFu mrYuimrbi-FQYYuomrhibQFbéunm-FQYYuomrhibQFbéu-hibYrbi-FQYYuomrhibQFbéunrhibQFbh5h5TdU[uimrbi-FKHYuoméévuamrHiY-QFbéunm-FQYYuomrhibhYu mrhiK-vhtmhiF-KHK-uhmbiYbFKbuamvutmhiF-KHK-uemrvKiiYbFKbucmrvKiHéQéutmvviQHHvuemrHiYYYQHudmbiYbbHbu mrvKHiFFéupévusmQiéF--éu mKiFQYu mrhiK-vhéévuemrHiYYYQHu mrKFiKKHmrhiK-vhemrvKiHéQéuymévu mrébHiQbHufmrFih-f t8 
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5. Pursuant to the above-referenced MOU, the United Nations acted as an agent 

for WHO in performing activities described in the MOU relating to the 2013 salary 

survey in India. 

6. On 10 July 2014, the Chief, Compensation and Classification 

Section (“CCS”), Human Resources Policy Service (“H
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Procedural History 

10. On 29 December 2014, the Applicants filed individual motions for extension 

of time to file applications before the Dispute Tribunal to challenge the result of the 

2013 India Salary Survey. At the time, the Applicants, all self-represented, were 

General Service staff members of UNHQ-DPI, based in New Delhi, India, and in 

the service of the Organization prior to 1 November 2014. 

11. The Dispute Tribunal issued a Summary Judgment on 24 March 2015 

(Manoharan, Chandran, Sharma, Subramanian, Naik and Siddiqui 

UNDT/2015/025) whereby it joined the matters, considered the motions as 

incomplete applications and found them not receivable ratione materiae upon 

reliance on Tintukasiri et al. UNDT/2014/026, noting that the decision to freeze the 

existing salary scales and to review allowances downward did not constitute an 

administrative decision for the purpose of art. 2.1(a) of the Tribunal’s Statute. 

12. By Judgment Subramanian et al. 2016-UNAT-618, the Appeals Tribunal 

found that this Tribunal had “exceeded its competence and jurisdiction and 

committed errors in procedure when it determined that the requests for an extension 
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14. 
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f. To date, the Secretary-General has not determined that any advisory 

bodies should be classified as technical bodies for the purpose of staff 

rule 11.2(b). Thus, no administrative decisions have been formally exempted 

from management evaluation on the grounds that they have been taken on the 

basis of advice from an advisory body; 

g. The applications are also not receivable ratione materiae because the 

Applicants have not identified a reviewable administrative decision in 

accordance with art. 2.1.(a) of the Tribunal’s Statute. They are contesting the 

publication of salary scales, which is a regulatory decision and not an 

individual administrative decision; the decision of the Appeals Tribunal in 

Tintukasiri et al. is directly on point; the Dispute Tribunal in that case had 

correctly applied the former Administrative Tribunal’s jurisprudence in 

Andronov 
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31. Indeed, the purpose of management evaluation is to allow the Organization 

to correct itself or to provide acceptable remedies to the parties in cases where, upon 

review, it determines that an administrative decision is unlawful or that the correct 

procedure was not followed. 

32. Management evaluation is a sine qua non condition to have access to the 

internal justice system. Access to justice is not an absolute right and procedural 

limitations, such as this one, are compatible with the nature and scope of access to 

justice, provided that they are prescribed by law and do not impair the very essence 

of such right. 

33. Pursuant to staff rule 11.2(b), there are only two situations where the 

requirement to request management evaluation does not apply: disciplinary cases 

and decisions taken pursuant to advice obtained from technical bodies as 

determined by the Secretary-General. 

34. The case at hand is not of a disciplinary nature, leaving the Tribunal to assess 

whether the contested decision, taken upon the advice of the LSSC and Salary 

Survey specialists, was taken upon the advice of a technical body. Relevantly, staff 

rule 11.2(b) does not provide for a particular way, e.g., administrative instruction 

or otherwise, for the Secretary-General to determine technical bodies. 

35. The Tribunal notes that at the time of OHRM’s cable (see para. 9 above), the 

Secretary-General had not yet issued an administrative instruction determining 

what bodies constitute technical ones for the purpose of staff rule 11.2(b). The 

relevant administrative instruction (ST/AI/2018/7) was issued only on 

18 May 2018. Prior to this, staff members had little information, if none at all, 

concerning what constituted a technical body. 

36. It is the Tribunal’s view that not requesting management evaluation is an 

exception to the general rule and, as a consequence, it is incumbent on the 

Applicants to show that they fall under it. 
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46. 
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51. 
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53. In closing, the Tribunal wishes to commend OSLA for its efforts in reaching 

out to all self-represented applicants to propose its services, thus assisting in 

allowing to as many of them proper legal representation in connection with complex 

legal issues. 

Conclusion 

54. In view of the foregoing, the Tribunal DECIDES: 

The applications are rejected as not receivable ratione materiae. 

(Signed) 

Judge Teresa Bravo 

Dated this 30th day of May 2019 

Entered in the Register on this 30th day of May 2019 

(Signed) 

René M. Vargas M., Registrar, Geneva 


