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6. On 10 July 2014, the Chief, Compensation and Classification 

Section (“CCS”), Human Resources Policy Service (“HRPS”), Office of Human 
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11. On 24 March 2015 and 5 June 2015, the Dispute Tribunal issued, 

respectively, Summary Judgments Mullick, Gurudutta, Jaishankar, Varghese, 

Berry UNDT/2015/028 and Bharati UNDT/2015/045, whereby it considered the 

motions as incomplete applications and found them not receivable ratione materiae 

upon reliance on Tintukasiri et al. UNDT/2014/026, noting that the decision to 

freeze the existing salary scales and to review allowances downward did not 

constitute an administrative decision for the purpose of art. 2.1(a) of the Tribunal’s 

Statute. 

12. By Judgments Jaishankar 2016-UNAT-632 and Bharati 2016-UNAT-633, 

the Appeals Tribunal found that this Tribunal had “
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16. In anticipation of the complexity of the issues to be addressed, and bearing in 

mind that all applicants whose cases had been remanded were self-represented, the 

Tribunal instructed its Geneva Registry to contact the Office of Staff Legal 

Assistance (“OSLA”) and request that it reach out to all applicants to assess whether 

it could provide legal representation in the proceedings. OSLA confirmed that it 

would take necessary action in this respect. 

17.  By Order No. 114 (GVA/2017) of 17 May 2017, the Tribunal, inter alia, 

ordered the Respondent to make additional submissions on the issue of the 

applications’ receivability (see paras. 11 to 15 of the Order). Additionally, the 

Tribunal requested the Applicants to inform it if they had been successful in 

retaining OSLA representation and provided them with a deadline to file comments 

on the forthcoming Respondent’s additional submission. 

18. On 19 June 2017, OSLA confirmed to the Tribunal that the Applicants, 

together with another 63 applicants with identical cases pending before the 

Tribunal, had retained its services. 

19. The Respondent filed his response to Order No. 114 
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e. The contested decision is an administrative decisio
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conversion she was placed at the wrong grade. Pedicelli did not involve a 

“challenge to the enactment/scale itself”. 

Consideration 

26. The issue of an application’s receivability is a matter of law that may be 

assessed even if not raised by the parties (see Gehr 2013-UNAT-313, Christensen 

2013- UNAT-335). Furthermore, in Christensen the Appeals Tribunal held that “the 

[Dispute Tribunal] is competent to review its own competence or jurisdiction in 

accordance with Article 2(6) of its Statute” when determining the receivability of 

an application. 

27. Therefore, although the Respondent only raised the issue of receivability 

ratione materiae, the Tribunal will also examine the issue of receivability ratione 

temporis. 

Receivability ratione temporis 

28. In its Orders No. 124 (GVA/2016) and No. 129 (GVA/2
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36. Pursuant to staff rule 11.2(b), there are only two situations where the 

requirement to request management evaluation does not apply: disciplinary cases 

and decisions taken pursuant to advice obtained from technical bodies as 
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MEU in one or two cases does not constitute a consi
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47. The Tribunal understands that it is the Secretary-General’s exclusive 

prerogative to legislate and to define what “technical bodies” are, as he recently did, 

through the Under-Secretary General for Management, in ST/AI/2018/7. 

48. The Appeals Tribunal had the same view in its Judgment Gehr 

UNAT-2014-479, where it held that: 

25. There was no evidence before the Dispute Tribunal (nor 

before this Tribunal) that the Secretary-General had made a 

determination pursuant to Staff Rule 11.2(b) designating rebuttal 

panels as “technical bodies”. 

26. In the absence of such designation and having regard to the 

specific provisions of Staff Rule 11.2(b) and the overarching import 

of Staff Rule 11.2(a) (especially when read together with Article 

8(1)(c) of the Dispute Tribunal Statute), the Appea
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32. As for all exceptions, these situations must be interpreted 

restrictively. The provisions may not be interpreted broadly such as 

to conclude, for example, that any technical body could be equated 

to a “technical bod[y], as determined by the Secretary-General” 
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56. 


