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Introduction

1. On 7 April 2019, the Applicantthe former @ief Executive Officer of the

United Nations Joint Staff Pension FutCEO/UNJSPF") filed an application
wherein he describes the contesdedision at the relevant paragraph “V. Details of the
Contested Decision” as the “decision not to set the record straight and clear [his] name

and refusal to provide a safe working environment”.

2. On 28 October 2020, by Order No. 1@6Y/2020), the Tribunlaorderedthat,
upon review of the parties’ submissions, receivability can be dealt with on the

submittedpapers as a preliminary issue.

3. For the reasons stated belowe tTribunal finds that the application is not

receivableratione materiae.

Consideration

Receivability ratione materiae

4. In his application the Applicantarticulatesthe contested decisioas the
“decision not to set the record straight and clear [his] name and refusal to provide a
safe working environmentBy way of further bakground, the Applicant submits that

by letter of 3 April 2015, the Applicant reported alleged prohibited condus¢vsral

staff members which included “making false claims and accusations against [the

Applicant] in public fora”. The Applicant requestetat the Organization “take
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Applicant complains that OIQ®%owever did not issue corresponding public reports
which would have helped him clear heputationThe Applicant states that harassment
against him continwfor more than two years without any institutional protection from
the Administration andimpaced his health. On 14 August 2017, the Applicant was
placed on londgerm sick leaveandon 7 January 2019, the Applicant wasminated

from service

5. In view of the abovgt appears that the Applicaseeks to challenge the alleged
failure of the Administration to take action in response to comments and
correspondence made by several staff representatives in relation to the Agplicant
conductin his role as CEO/UNJSPF

6. The Respondent submits that the application is not receiaatile Applicant

has failed todentify a specific administrative decision taken or omitted that had a
direct adverse impact on the Applicant's terms of appointment or contract of
employment The Respondent further submits ttinet Applicant has failed to submit a
timely request for mamgment evaluatiarmThe Tribunal will review these challenges

in turn.

a. The Applicant failed to identify a specific administrative decision

7. The Respondent argues that the Applicant has failed to identify any specific
administrative decision within the meaning of the Staff Regulations and Rules, the
Tribunal’s Statute, or the jurisprudence of the Tribuhat has had an adverse impact
on the terms and conditions of l@igpointmentlin this regard,lte Respondent states
that gaff representatives have a right to comment on matters of interest to their
constituents without the interference of the Secre@egeral The Applicant as
CEO/UNJSPFRalsohad a plethora of official communication channels to effectively

respond to the commenof the staff representatives.
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b. The Applicant has failed to submit a timely request for management

evaluation

12. The Respondent submithat the Applicant did not request management

evaluation
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15. In light of the above, the Tribunal finds that the Applicant did not submit a
request for management evaluation of the decisions or implied decisions identified in
the application within the statutory @ldy deadlinePursuant to art 8.3 of its Statute,

the Dispute Tibunal is not competent to waive the deadline for requesting management
evaluation of the contested decisiofitie application is therefore naaeeivable

ratione materiae.

Conclusion

16. It is the Judgment of the Tribunal that tlagplicationis not receiable. The

application is rejected.

(Signed)
Judge Alexander W. Hunter, Jr.
Dated this9" day ofDecembeR020

Entered in the Registon this9" day ofDecember 2020

(Signed)
Nerea Suero Fontecha, Registrar, New York
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