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Introduction 

1. The Applicant, a staff member of the Security and Safety Service (“SSS”), 

United Nations Office at Geneva (“UNOG”), contests the decision of the then 

Director-General, UNOG, to close his complaint of prohibited conduct under 

ST/SGB/2008/5 (Prohibition of discrimination, harassment, including sexual 

harassment, and abuse of authority) against the Chief, SSS, UNOG, with 

managerial action pursuant to sec. 5.18 (b) of ST/SGB/2008/5. 

Facts 

2. On 26 December 2017, the Applicant filed a complaint against the Chief, 

SSS, UNOG, pursuant to ST/SGB/2008/5, reporting workplace harassment, 

discrimination, and abuse of authority. In support of his complaint, the Applicant 

referred to numerous incidents that allegedly took place between 2012 and 2016. 

The Applicant was also one of several security officers who had filed a joint 

complaint dated 23 October 2017 against the Chief, SSS, UNOG, based on 

elements other than those in the Applicant’s 26 December 2017 complaint. 

3. On 30 January 2018, the Office of Internal Oversight Services (“OIOS”), who 

was copied on the Applicant’s complaint, referred the case to the then 

Director-General, UNOG, for assessment and appropriate action. 

4. On 17 July 2018, the Director, Division of Administration (“DA”), UNOG, 

appointed Ms. C. W. and Mr. P. D. as panel members to conduct a fact-finding 

investigation pursuant to ST/SGB/2008/5. 

5. By memorandum dated 31 July 2018, the Director, DA, UNOG, informed the 

Applicant of the constitution of the investigation panel, which was to commence its 

work on 13 August 2018. 

6. On 6 August 2018, the investigation panel contacted the Applicant to inform 

him of missing annexes to his complaint. 
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30. 



� � ��������� 
��������������

� � ������������� 
�����������

 

Page 7 of 38 

33. By Order No. 56 (GVA/2022) of 26 April 2022, the Tribunal instructed the 

Respondent to redact Annexes VI, X and XI to his submission of 21 April 2022, 

and refile the redacted documents on an under seal basis. He did so on 

28 April 2022. 

34. On 6 May 2022, the Applicant filed his comments in relation to the 

documentary evidence filed by the Respondent pursuant to 

Order No.  50 (GVA/2022). 

35. On 19 May 2022, the parties filed a joint motion for extension of time, 
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47.
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Potential conflict of interest by the panel member, Mr. P. D. 

67. The Applicant submits that Mr. P. D.’s previous position as a senior member 

of the UNOG administration represents a conflict of interest likely to cause him to 

give more weight to the evidence of those witnesses from UNOG administration. 

68. In support of his claim, the Applicant argues that several witnesses from 

UNOG administration gave evidence to the investigation panel, and the 

investigation panel chose to find no misconduct in relation to allegations regarding 

recruitment against TJO 14/120, abuse of authority in deciding to downgrade an 

e-PAS rating, and matters relating to the use of a water pump, as well as imposition 

of firearms restriction, in part due to the assertion that actions of the UNOG 

administration had resolved these matters. 

69. 
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81. Secs. 5.15 to 5.17 of ST/SGB/2008/5 set forth the obligations of the 

investigation panel. In particular, sec. 5.16 provides as follows: 

The fact-finding investigation shall include interviews with the 
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c. Some other witnesses could also provide similar evidence regarding 
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100. The Tribunal finds no merit in the Applicant’s submissions in this respect. 

First, having carefully reviewed the investigation report, the Tribunal is satisfied 

that the investigation panel properly examined whether the Chief, SSS, UNOG, 

ordered the Applicant to reinstate his candidacy as alleged in the complaint. 

Contrary to the Applicant’s assertion, the investigation panel did not ignore the 

matter but instead interviewed relevant witnesses and took into consideration the 

documentary record such as the email exchange between the Chief, SSS, UNOG, 

and the Applicant. Ultimately, the investigation panel concluded that “it has not 

been established that any wrongdoing or prohibited conduct on the part of [the 

Chief, SSS, UNOG] was committed in relation to this recruitment”. 

101. Second, the Tribunal considers that the investigation panel properly 

considered the alleged irregularities in the recruitment process for TJO 14/120. The 

evidence on record shows that based on evidence available, HRMS properly 

investigated the issue in 2015. Upon request, it provided the Applicant with the 

outcome of the investigation on 10 July 2015 while inviting him to provide “any 

new information that might change the finding of the investigation”. However, he 

did not provide any information but acknowledged that the investigation “a permis 

de rassembler tous les éléments” [English translation: “allowed the gathering of all 

the elements”]. 

102. The investigation report further shows that the investigation panel requested 

the Applicant to provide the SMS messages allegedly sent by Mr. N. to him prior 

to his receipt of an email with the questions that would be asked by the interview 

panel. However, the Applicant informed the investigation panel that the SMS 

messages had been deleted and could not be recovered. 

103. Therefore, absent any cogent reason, the Tribunal finds that the investigation 
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137. However, there is no indication that the Applicant was subjected to prohibited 

conduct during the G-4 recruitment processes or the incident with the electric water 
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142. Moreover, the Applicant bears the burden to clearly identify how the panel 

misrepresented the complaint, which witness evidence contradicted the 

contemporary record and in which manner the panel failed to give proper weight to 

certain evidence. In the Tribunal’s view, the Applicant has not met his burden to 

substantiate this general assertion. 

143. Accordingly, the Tribunal finds that the mere assertion that the investigation 

panel failed to give proper weight to certain evidence or that it should have 

interpreted the evidence in a particular manner merely reflects his disagreement 

with the investigation panel’s assessment of evidence. Consequently, this claim is 

rejected. 

Whether the investigation panel exceeded its mandate by drawing legal conclusions 

rather than establishing facts 

144. The Applicant argues that the investigation panel exceeded its mandate by 

drawing legal conclusions rather than establishing facts and that it then relied on 

such legal conclusions to justify decisions not to investigate certain elements of the 
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ii. Comments made by the Chief, SSS, UNOG, in the preparation for 

a meeting of all UN Chiefs of SSS in Paris in October 2015; 

iii. Remarks about overtime claimed; 

iv. The attempt by the Chief, SSS, UNOG, to have the Applicant’s 

e-PAS rating downgraded; and 

v. The withdrawal of the Applicant’s authorization to carry a 

weapon; and 

d. The investigation panel exceeded its mandate by drawing legal 

conclusions rather than establishing facts. 

152. As such, the Tribunal concludes that the contested decision to close the 
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 (b) Compensation for harm, supported by evidence, 

which shall normally not exceed the equivalent of two years’ net 

base salary of the applicant. The Dispute Tribunal may, however, in 




