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1. The Applicant contests the “decision not to take any action on [her] complaint 

of abuse of authority” against the Executive Director (“ED”), Office of 

Administration of Justice (“OAJ”) and the Principal Registrar (“PR”), OAJ. 

 �����

2. By letter of 4 March 2020, the Applicant submitted to the Secretary-General 
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15. On 5 May 2023, the Respondent filed his response to 

Order No. 41 (GVA/2023). 

����
�����
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Receivability 

16. The Respondent argues that the application is not receivable ratione materiae 

because the Applicant did not timely request management evaluation of the 
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b. Who was supposed to communicate the administrative decision to the 

Applicant. 

Whether the 18 June 2020 email from OIOS to the Applicant was the relevant 

administrative decision. 

21. Proceeding from the premise that OIOS is legally and hierarchically 

independent of the Administration, the Applicant submits that the 18 June 2020 

email was a response from OIOS to her direct complaint to them, which did not 

impact on any final decision the Administration would take on her report of possible 

prohibited conduct. This proposition is premised on the belief that OIOS is an 

independent entity whose conclusion was not a decision taken by the 

Administration. 

22. Appellate jurisprudence has clarified that OIOS is part of the Secretariat. In 

Koda 2011-UNAT-130 (paras. 2 and 41-42), the Appeals Tribunal, citing General 

Assembly resolution 48/218B (Review of the efficiency of the administrative and 

financial functioning of the United Nations adopted on 29 July 1994), stated that 

OIOS “operates under the ‘authority’ of the Secretary-General but has ‘operational 

independence’” (para. 2 and paras. 41-42). 

23. 
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25. The fact that the Applicant made two reports, which she admits, namely one 

to OIOS and one to the Administration, did not create a duty on any other person 

or office to make a final decision, given that the applicable legal instrument clothes 

OIOS with the ultimate decision-making role in this regard. Indeed, sec. 5.1 of 

ST/AI/2017/1 provides that “OIOS retains the ultimate authority to decide which 

cases it will consider and shall determine whether the information of unsatisfactory 

conduct received merits any action”. 

26. The Applicant’s argument that the Administration failed to acknowledge 
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30. Given, however, that under sec. 5.4 of ST/SGB/2019/8 even when a report is 

made to a responsible official said official must forward it to OIOS and 

acknowledge receipt of it, OIOS is the main actor at the point of receipt of a report. 

As noted in para. 25 above, OIOS is the ultimate authority to decide which cases to 

consider and determine what action to take if any. 

31. Considering that OIOS may process a report without the responsible officer 

ever knowing about it if the report was made to OIOS under sec. 5.4 

ST/SGB/2019/8, it is only logical that OIOS is the centre from which 

communication of its decision to the complainant must come. 

32. The above is further supported by the fact that the applicable legal framework 

does not provide for the Secretary-General to be th


