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1.  The Applicant, a staff member of the United Nations Interim Administration
Mission in Kosovo (RUNMIKO), filed an application contesting the decision not to
grant him full education grant travel (REGTO0) for his daughter for the 2021-2022

academic year.

2. For the reasons stated below, the Tribunal finds that the contested decision is

lawful and rejects the application.

K
3.  The Applicant joined UNMIK on 23 November 2016 as a

Telecommunications Officer, at the FS-6 level in Pristina. He currently holds a

continuing appointment.

4. On 9 November 2020, the Applicant requested EGT for his daughter for the
2020-2021 academic year, which ran from 16 August 2020 to 22 May 2021.

5. On 3 December 2020, UNMIK approved the EGT request for the 2020-2021
academic year. The Applicant opted for the lump sum option in lieu of the

Organization arranging travel for his daughter.

6.  The Applicant purchased a round-trip plane ticket for his daughter to travel
on 6 December 2020 from Pristina, the Applicantds duty station, to Pune, India, the
location of the educational institution where his daughter was enrolled. The return
leg of the flight was scheduled for 25 June 2021.

7. On 10 December 2020, UNMIK disbursed USD3,667.39 to the Applicantis

bank account as lump sum payment for the above-mentioned EGT.

8.  Due to the COVID-19 pandemic, the Applicantds daughter was not able to
travel back to Pristina on 25 June 2021 as initially planned. The Applicant received

no reimbursement for the unused return ticket.
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9. On 23 November 2021, via MS Teams chat, the Applicant asked the Human
Resources Section (AIHRS0) in UNMIK whether he could initiate an EGT request
for the 2021-2022 school year in November 2021, rather than waiting until
December 2021 when his daughter was to complete the return leg of her

travel (from Pune to Pristina).

10. On 24 November 2021, HRS responded to the Applicant referring to
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24. Sec. 9.1 of Administrative Instruction ST/A1/2018/1/Rev.1 (Education Grant

and related benefits) provides that (emphasis added):

Under staff rule 3.9 (g), a staff member who is eligible for
boarding assistance shall be entitled to travel expenses for the child
for one round trip each academic year between the primary or
second educational institution and the staff memberds duty station,
subject to all of the following conditions:

(@) The childds attendance at the educational institution
is at least two thirds of the academic year;
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34. The Respondent claims that the contested decision, as modified by the
USG/DMSPC, is lawful and that the Applicantés arguments have no merits. He
argues that the modified decision considered the force majeure impact of the
COVID-19 pandemic and that the Applicant was afforded the same flexibility as all

other staff members, i.e., an additional three months to complete EGT travel.

35. The Tribunal notes that pursuant to staff regulation 3.2(a), staff rule 3.9(g),
and sec. 9.1 of ST/AI/2018/1/Rev.1, the Applicant is entitled to one round trip for
her daughter during each academic year between her educational institution and his

duty station.

36. It is not contested that the Applicant meets the criteria of paras. a) and c) of
sec. 9.1 of ST/AI/2018/1/Rev.1. However, pursuant to sec. 9.1(b) of the same
Administrative Instruction, the travel should be undertaken during the academic

year or within three months of the beginning or end of the academic year.

37. The facts show that the Applicantés daughter travelled from Pristina to Pune
on 6 December 2020 and only returned to Pristina on 28 May 2022. Therefore, she
only travelled one leg during the 2020-2021 academic year, which ran from
16 August 2020 to 22 May 2021, and another leg during the 2021-2022 academic
year, which ran from 16 August 2021 to 21 May 2022.

38. The Tribunal notes that the 28 May 2022 travel occurred, in fact, within three
months following the end of the 2021-2022 academic year. As such, it cannot be

considered as a return trip for the 2020-2021 academic year.

39. According to sec. 9.1(b) of ST/AI/2018/1/Rev.1, for the return leg of a round
trip to be considered within the 2020-2021 academic year, it should have occurred,
at the latest, by 22 August 2021.

40. Even applying the HR EGT Policy Guidance during COVID-19, the latest
date for the return leg to be considered within the 2020-2021 academic year was
22 November 2021 (an additional three months as per the Policy Guidance) or
March 2022 when, according to the Applicant, the Delhi airport reopened after two

years of closure.
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41. However, since the return trip took place on 28 May 2022, the Administration

properly considered that it fell within the 2021-2022 academic year.

42. It thus follows that the Applicant is not entitled to the travel expenses of two
round trips, one corresponding to the 2020-2021 academic year and another
corresponding to the 2021-2022 academic year. He could only claim full EGT if his

daughter had travelled a round-trip per academic year, which did not happen.

43. The Applicant is right in pointing out that the present case comes down to the
question of how the Organization should address the situation of staff members

prejudiced by force majeure resulting from the global pandemic.

44. In the present case, the Tribunal notes that the decision, as modified by the
USG/DMSPC considered the force majeure impact of the COVID-19 pandemic.
While in normal circumstances, EGT is paid for one round trip on each academic
year between the educational institution and a staff memberdés duty station, the
Administration properly decided to grant the Applicant partial EGT for each of the

two academic years.

45. However, the Administration is not legally responsible for the Applicantis
losses. He opted for the EGT lump sum option for the 2020-2021 academic year. In
doing so, he agreed to waive all entitlements relating to EGT that would otherwise
have been payable in line with para. 12.4 of ST/AI/2013/3 and para. 56 of the

Administrative Guidelines v4.

46. Furthermore, considering that the Applicant purchased the round-trip ticket
in late November or early December 2020, when the pandemic had already started,
he could have booked a reimbursable ticket to mitigate risks. He did not do so and
was unable to recoup costs for the unused return leg of the ticket scheduled for
25 June 2021. Although unfortunate, this mere fact does not render the decision

unlawful.
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Whether the Applicant is entitled to any remedy

47. Considering the above, since the Tribunal finds that the contested decision,
as amended by the USG/DMSPC, is lawful, there is no basis to rescind it. Therefore,
the Applicant is not entitled to full EGT lump sum for the 2020-2021 academic year
and full EGT for the 2021-2022 academic year as requested.

¢
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48. In view of the foregoing, the Tribunal DECIDES to reject the application.

(Signed)
Judge Sun Xiangzhuang
Dated this 6™ day of November 2023

Entered in the Register on this 6 day of November 2023
(Signed)
Ren® M. Vargas M., Registrar, Geneva
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