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1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal filed
by Mr. Walter Gehr against Judgment No. UNDT/2012/071, rendered by the United Nations
Dispute Tribunal (UNDT or Dispute Tribunal) in
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13. The Secretary-General also submits that it would be logically inconsistent if the
Administration could correct its own mistakes through the process of management evaluation
with respect to current staff members, but could not do so with respect to former staff members.
In the view of the Secretary-General, the expiration of Mr. Gehr’s appointment did not extinguish
his obligation to file a request for management evaluation as a mandatory first step of his appeal.
The Secretary-General notes that the practice of former staff members has been to request

management evaluation prior to filing an application with the Dispute Tribunal.

14, The Secretary-General maintains that, contrary to Mr. Gehr’s assertions, the UNDT
Judge disagreed with Mr. Gehr’s literal interpretation of Staff Rule 11.2(a). It is clear from the
verbatim statement of the UNDT Judge during the 18 April 2012 directions hearing that he
believed that former staff members were required to undergo management evaluation in the

same manner as current staff members.
Considerations

15. Mr. Gehr appeals on the grounds of error of law and failure of the UNDT to exercise

the jurisdiction vested in it.

16. He submits that the UNDT erred on a question of law by ruling that former staff
members are required to request management evaluation prior to filing an application with
the UNDT.

17. It is settled case law that requesting management evaluation is a mandatory first step

in the appeal process.

18. The Appeals Tribunal considered this issue in another appeal also filed by Mr. Gehr:

In the first instance we are satisfied that the Dispute Tribunal correctly concluded that
the import of Articles 2(1), 3(1) and 8(1)(c) of the UNDT Statute is that applications to
the UNDT, be they from serving or former staff members, are only receivable if the
applicant “has previously submitted the contested administrative decision for
management evaluation”.

With regard to the emphasis Mr Gehr places on the words “where required”, as
contained in Article 8(1)(c) of the UNDT Statute, and his claim that the parameters of
Staff Rule 11.2(a) (where there is reference only to staff members) exempt him from
the requirement for management evaluation, we find no merit in this argument. The
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overarching intention of Article 8(1)(c) is that management evaluation is a mandatory
first step, prior to invoking the jurisdiction of the Dispute Tribunal to receive an
application under its competency.!
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