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staff members currently serving with DGACM. This recommendation 

follows General Assembly decision 68/6 (Sect. 2) that led to the 

abolition of posts effective 31 December 2013. 

2. DGACM has reviewed and is continuing to review possibilities to 

absorb affected staff members; in line with staff rule 9.6(e) and (f). 

While it was possible to otherwise accommodate some staff members 

encumbering posts slated for abolition, and while others have found 

alternative employment in the Organization, the attached list 

concerns staff members where this was not possible at this time. 

3. Given DGACM’s confirmation that consultation efforts with 

staff representatives and affected staff members have been 

undertaken and that staff rules 9.6(e) and (f) have been taken into 

account and complied with, I support the recommendation that the 

Secretary-General consider the termination of the appointments of 

the staff members listed in the attachment. Once the 

Secretary-General has taken a decision, such decision will be 

conveyed to the staff members through their parent department. In 

case of termination, this will be a termination notice pursuant to 

staff rule 9.7. Should any of these staff members secure alternative 

employment in the Organization prior to any termination taking 

effect, such termination would be rendered moot. 

4. Please note that the authority to terminate for abolition of posts or 

reduction of the staff has been retained by the Secretary-General 

pursuant to Annex I of ST/AI/234/Rev.1. We would appreciate 

EOSG’s assistance in securing the Secretary-General's decision on  

this matter at the earliest convenience. Given the required standards 

for delegation of authority, most recently under judgement Bastet  

(UNDT/2013/172), please also assist in ensuring the decision is 

endorsed by the Secretary-General, preferable in the form of a 

memorandum. For use of any communication conveying delegations 

or administrative decisions, the tribunal has indicated its expectation 

that the name of the signatory must be spelled out if the signature is 

not readable, and that any such communication must display the 

functional title of the decision-maker. 

5. A draft decision for the Secretary-General’s consideration 

is attached. 

Secretary-General’s approval of termination of appointments 

...  By memorandum dated 31 December 2013, the Secretary-General approved 

the termination of the appointments of staff members listed in the USG/DM’s 

proposal dated 30 December 2013, “on the grounds of abolition of posts pursuant to 
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staff regulation 9.3(a)(i) and staff rule 9.6(c)(i)”. Attached to the Secretary-General’s 

memorandum was a table of 34 staff members on permanent appointments, 

indicating for each staff member their level, entry on duty; date of birth; age; 

retirement age; visa status; and nationality. 

Termination letter of 31 December 2013 

...  By letter dated 31 December 2013, signed by the Executive Officer, DGACM, 

the Applicant was informed as follows: 

On 27 December, the General Assembly approved the 

Secretary-General’s proposed programme budget for the biennium 

2014–2015, section 2 of which provides for the abolition of 59 posts  

in the Publishing Section of the Meetings and Publishing Division  

of the Department for General Assembly and  

Conference Management (DGACM). 

I am writing to inform you that the post against which your 

contract is charged is one of the 59 posts that the General Assembly 

has abolished effective 1 January 2014 and that, as a result, the 

Secretary-General has decided to terminate your permanent 

appointment. The present letter, therefore, constitutes the formal 

notice of termination of your permanent appointment under 

staff rule 9.7. 
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24 February 2014 email 

...  On 24 February 2014, the Executive Officer of DGACM sent an email to the 

affected staff members, including the Applicant, stating (emphasis in original): 

Colleagues, 

Mr. Gettu [Under-Secretary-General, DGACM] expresses his 

gratitude to all who attended the meeting held last Wednesday on the 

19th, and has asked that we reiterate two important points which were 

shared at the meeting for the benefit of colleagues who might not 

have attended: 

First, that in light of the fact that the termination notices were given 

out over a period of several weeks in January, that the decision has 

been taken to separate all permanent staff as of 90 days from the date 

of the latest letter delivered which was 20 January. For all staff with 

permanent contracts who do not have an appointment, their 

separation date will be 20 April. Because that day falls on a Sunday, 

and the preceding Friday is the Good Friday holiday, any staff 

separating as of that date will be cleared by the Executive Office on 

Thursday, 17 April (last work day). 

Second, that the deadline for the application to the temporary 

digitization posts has been extended, once again, until 28 February. 

Staff need to apply to a job opening in order to be considered 

for posts. 

26 February 2014 contract extension 

...  By letter dated 28 February 2014, the Applicant was notified by the 

Management Evaluation Unit (“MEU”) that two days earlier they had been advised by 

the Administration of the extension of the Applicant’s appointment until 

20 April 2014. The letter further stated that, since the extension of his appointment 

superseded the contested decision, it effectively rendered his request for managemensitha( )]TJ
T*
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3. Mr. Crotty brought an application before the 
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11. Given that the Administration fully complied with its obligations as set forth in the 

Staff Rules, the contested decision was lawful.  Since there was no appealable administrative 

decision on which the UNDT was competent to pass judgment, the UNDT further erred by 

awarding compensation on the merits.  

12. The Secretary-General requests that the Appeals Tribunal vacate the UNDT Judgment.  

In the alternative, the Secretary-General requests that the Appeals Tribunal vacate the award of 

compensation ordered by the UNDT. 

Considerations 

13. Article 8(1)(a) of the UNDT Statute provides, inter alia , that an application shall be 

receivable if the Dispute Tribunal is competent to hear and pass judgment on the application 

under Article 2 of the UNDT Statute.  In turn, Article 2(1)(a) of the UNDT Statute provides, 

inter alia , that the Dispute Tribunal “shall be competent to hear and pass judgement on an 

application” which appeals “an administrative decision that is alleged to be in non-compliance 

with the terms of appointment or the contract of employment”.   

14. Article 2(1)(a) of the UNDT Statute and the term “administrative decision” have been the 

topics of many cases before the Dispute Tribunal and the Appeals Tribunal.  The 

Appeals Tribunal has concluded  that for the Dispute Tribunal to have competence or jurisdiction 

over an application, the application must appeal or contest an administrative decision which has 

a direct or concrete legal effect or consequence on the staff member’s terms of appointment or 

contract of employment.9   

15. We have further concluded that an administrative decision which has become moot or is 

no longer “live” does not come within Articles 2 and 8 of the UNDT Statute:10  

…  The Appeals Tribunal is of the view that since the Administration rescinded 

the impugned decision even before [the staff member] had filed his UNDT application, 

… it thereby rendered the claim before the Dispute Tribunal moot.  There was thus  

no administrative decision on which the UNDT was competent to pass judgment in 

terms of Articles 2 and 8 of the UNDT Statute.   

                                                 
9 Kalashnik v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-661, para. 25, 
citing Lee v. Secretary-General of the United Nations, Judgment No. 2014-UNAT-481, paras. 48-49 
and citations therein. 
10 Gebremariam v. Secretary-General of the United Nations, Judgment No. 2015-UNAT-584, para. 19 
(internal footnotes omitted). 
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Obtaining a new job or post rendered the staff member’s claim moot; there was no longer a 

decision to terminate his services. 

16. We have held in the context of an appeal that when the contested administrative decision 

“cease[s] to have any legal effect”, the decision has been rendered moot and there is no longer a 

“live issue … upon which [this Tribunal] is competent to pass judgment”.11  Applying the doctrine 

of mootness is consistent with the purpose behind the establishment of the two-tier system of 

administration of justice, which was to adjudicate existing disputes; not to interpret the law when 

there is no live dispute before it.12   

17. The decision to terminate Mr. Crotty due to the abolishment of his post was never 

implemented because he obtained another position with the Organization, as the UNDT 

acknowledged.  Mr. Crotty’s continued employment with the Organization rendered moot the 

Administration’s decision to terminate him.  Thus, the administrative decision Mr. Crotty 

challenged in his application was no longer a live issue and the Dispute Tribunal was  

not competent to pass judgment on the application.  Accordingly, the Dispute Tribunal made an 

error of law when it found Mr. Crotty’s application was receivable.     

18. In light of the UNDT’s error in receiving the application, which was moot, the UNDT’s 

findings of the merits of Mr. Crotty’s claims and the award of damages to him were ultra vires  

and cannot stand.  The UNDT Judgment should be vacated in toto . 

 

 

 

 

 

 

                                                 
11 Finniss v. Secretary-Genera l of the United Nations, Judgment No. 2016-UNAT-708, para. 24; 
Wilson v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-709, para. 26. 
12 Wilson v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-709, para. 25.   
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Judgment 

19. The appeal is granted and Judgment No. UNDT/2016/190 is vacated.  
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