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… On 23 March 2017, [Mr. Ashour] requested review of the decision not to select 

him for the post of D/CFHP in the GFO.  

… On 19 July 2017, [Mr. Ashour] filed his application with the UNRWA  

Dispute Tribunal.  

3. On 13 June 2018, the UNRWA Dispute Tribunal issued its Judgment and found that the 

selection process had been tainted by irregularitie
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him two years of salary as in-lieu compensation (US
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deteriorated due to the emotional harm caused by him hearing the interview panel’s comments 

and by him not being selected to the position.  Mr. Ashour, thus, requests the Appeals Tribunal to 

award him the maximum possible compensation for the harm to his health in moral damages in 

the amount of two years’ net base salary (USD 57,844.80). 

9. Lastly, Mr. Ashour argues that he presented evidence to the UNRWA DT that he was 

subjected to managerial harassment and abuse of power and requested the UNRWA DT to refer 

the case to the Commissioner-General for accountability.  However, the UNRWA DT failed to 
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13. The Commissioner-General argues that Mr. Ashour failed to request moral damages in 

his application and is barred from doing so for the first time on appeal.  Mr. Ashour admits in his 
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process was tainted by irregularities and bias, nor as to the order of rescission of the decision 

not to select Mr. Ashour for the post of D/CFHP.  

The amount of in-lieu compensation 

17. Mr. Ashour contests the amount of the in-lieu compensation granted by the 

UNRWA DT.  However, we find that he failed to advance any error of law or of fact leading to 

a manifestly unreasonable decision in this respect.  

18. It is settled jurisprudence that the very purpose of in-lieu compensation is to place the 

staff member in the same position he or she would have been in, had the Organization 
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burden of proof to establish the existence of negative consequences, able to be considered 

damages, resulting from the illegality on a cause-effect lien.  Our case law requires that the 

harm be directly caused by the administrative decision in question.12   If these other two 

elements of the notion of responsibility are not justified, the illegality can be declared but 

compensation cannot be awarded.13  

32. Even though there appears to have been some fluctuation in Mr. Ashour’s control of 

blood sugar level between 3 September 2016 and 19 July 2017, the time lapse since the  

5 December 2016 interview was long enough to enable factors other than the recognized 

illegality to have played a role in the variation, particularly due to the fact that Mr. Ashour 

already had diabetes, leaving the opinion on causation to that of Mr. Ashour alone.  

Therefore, Mr. Ashour’s interpretation of the lab reports needed to have been corroborated 

by additional evidence.  

33. Despite the fact that in his appeal Mr. Ashour mentioned the possibility of producing 

additional evidence to complement the comparative lab results, he has neither requested 

leave to present such evidence, nor presented the evidence itself before the UNRWA DT or 

before the Appeals Tribunal.  Consequently, we find that Mr. Ashour has failed in his duty to 

provide sufficient evidence of any harm resulting from the impugned decision.  

34. We therefore find no error in the UNRWA DT Judgment on this matter.  

 
Referral for accountability – Abuse of appeals process 

35. Mr. Ashour claims that the UNRWA DT erred in not having referred the case to the 

Commissioner-General for action to enforce accountability, with a view to ending the 

prejudice against people who lack the patronage of the existing power inside the Gaza Health 

Program and to improve the recruitment process therein.  

36. On this subject, apart from the fact that Mr. Ashour did not seek a referral in his 

application before the UNRWA DT, previous decisions regarding previous submissions of 

alleged prejudice against him inside the Gaza Field Health Program do not fall within the 

                                                 
12 Mihai v. Secretary-General of the United Nations, Judgment No. 2017-UNAT-724, para. 21, citing 
Diatta v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-640;  
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scope of the present case and therefore should not be dealt with in this Judgment.  Moreover, 

despite the fact that Mr. Ashour referred to his submissions in the original application before 

the UNRWA DT and attached them as an annex to his a
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39. 


