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1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal  

against Judgment No. UNDT/2018/078, rendered by the United Nations Dispute Tribunal  

(UNDT or Dispute Tribunal) in New York on 30 July 2018, in the case of Omwanda v. 

Secretary-General of the United Nations
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… On 11 July 2016, the Applicant wrote to the Management Evaluation Unit 

(“MEU”) via email stating:   

… On 20th May 2016, I received an email correspondence from [a Human 

Resources Officer] that my termination indemnity shall not be paid to me and 

that I have been overpaid. She further wrote that I will be paid around USD 700.  

I would like to be kindly informed how the calculations were done and when  

I shall be paid. My requests from [Office of Human Resources Management, 

(OHRM)] for more information have remained unanswered to date.   

…  

… On 24 August 2016, the MEU wrote to the Applicant informing him that upon  

the review of his request for management evaluation dated 24 June 2016, the  
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8. In relation to the decision to change Mr. Omwanda’s termination date from  

4 February 2016 to 3 February 2016, the UNDT found that the typographical error in the 

calculation spreadsheet had no discernable direct l
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purpose of preventing payments in excess of the regulatory maximum (12 months’ salary).  The 

rule is intended to address situations where payments had been made upon the staff member’s 

previous separation in respect of prior periods of service.  Such payments must be factored in 

when paying the staff members at the end of their new appointment so that they would not be 

paid more than what they would have been paid had their service been continuous.   

14. 
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that the Tribunals may only order compensation for harm that is supported by evidence.  In 

the present case, Mr. Omwanda was not harmed by any procedural delay, as he had already 

been overpaid in salary by the time he had separated from the Organization.  Moreover,  

Mr. Omwanda was paid a salary advance, while the final calculation of termination indemnity 

was pending, to mitigate any potential harm from delays resulting from the determination of 

his entitlements.  In addition, calculations of termination indemnity based on the 2005 EOD 

date would not have changed the outcome for Mr. Omwanda, as it would have only resulted in 

reducing his indebtedness by USD 315.90.   

17. Finally, the UNDT erred in law and exceeded its competence in ordering the 
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receives a new appointment in less than 12 months after separation, any entitlements he or she 
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to those laid down in the Staff Regulations and in the Staff Rules governing temporary 

appointments for a fixed term.  I have been made acquainted with these Regulations and Rules, a 

copy of which has been transmitted to me with this 
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37. The appeal is upheld and Judgment No. UNDT/2018/078 is vacated. 

 

 

 

 

 

 

 

 

 

Original and Authoritative Version:  English 

 

Dated this 29th day of March 2019 in New York, United States. 
 

 
(Signed) 

 
Judge Lussick, Presiding 

 
(Signed) 

 
Judge Raikos 

 
(Signed) 

 
Judge Thomas-Felix 

 
 
Entered in the Register on this 29th day of May 2019 in New York, United States. 
 

 
(Signed) 

 
Weicheng Lin, Registrar 
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