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staff member’s required independence and impartiality, thus potentially reflecting 

adversely on the Fund and/or giving rise to reputational concerns.   

… Based on the foregoing, the UN Ethics Office notes that the fact that 

(i) a staff member, while serving on the Pension Board, participates in 

overseeing the performance of the CEO, who in turn manages the staff 

member’s performance, and that (ii) by serving on the Budget Working 

Group, the staff member would have a say in the approval of his or her 

Office’s budget and posts, including possibly his or her own position and 

benefits, gives rise to both a personal conflict of interest as well as a 

conflict of functions.   

… Accordingly, given the risk of reputational damages to the UNJSPF in the event 

of a conflict of interest, or even a perception or appearance thereof, the UN Ethics Office 

notes that it would be preferable for any UNJSPF staff member not to serve on the 

Pension Board, as indeed provided for in amended Rule C.1.  Noting that amended Rule 

C.1 was adopted after the April 2017 election, from an ethics perspective, and to mitigate 

any potential conflict-of-interest risk arising from any staff member concurrently 

serving in the UNJSPF Secretariat (executing body) and on the Pension Board 

(governing body), the UN Ethics Office notes that it would be advisable to require any 

such staff member to restrict him- or herself from handling matters involving the 

UNJSPF, in accordance with the requirements of Staff Rule 1.2(q). 

6. In an e-mail dated 19 October 2018, the Chairperson informed members of the 65th 

session of the Pension Board, including Ms. Rockcliffe, of the advice that he had received 

from the Director of the Ethics Office, and proposed that Mr. Fitzgerald, another participants’ 

representative appointed to the BWG as an alternate, serve substantively on the BWG, in 

place of Ms. Rockcliffe.  In a follow-up e-mail dated 22 October 2018, the Chairperson 

confirmed his proposed arrangement.   

7. On 22 October 2018, Ms. Rockcliffe filed an application for execution of Judgment  

No. 2017-UNAT-807.   

Submissions 

Ms. Rockcliffe’s Application for Execution 

8. 
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constituent groups, committees and working groups, the Chairperson had removed her name 

from the list of members of the BWG.   

9. Ms. Rockcliffe maintains that the decision by the Chairperson was procedurally flawed as 

it circumvented the established process whereby only the Standing Committee of the Pension 

Board is authorized to act for the Pension Board when it is not in session.   

10. Ms. Rockcliffe contends that the Chairperson based his decision on an opinion from the 

Ethics Office that he had personally solicited.  That opinion in turn based its rationale on the 

amendment to the Rules of Procedure of the Fund that had been found to be “null and void”.   

11. Ms. Rockcliffe believes that the decision to remove her from the BWG appeared to be a 

direct act of retaliation against her for expressing her agreement with the report of the Office of 

Internal Oversight Services (OIOS).  It also demonstrates bad faith and collusion on the part of 

the secretariat of the Fund and the Chairperson.   

12. Ms. Rockcliffe requests that the Appeals Tribunal order the execution of Judgment  

No. 2017-UNAT-807. 

The Fund’s Comments  

13. Judgment No. 2017-UNAT-807 issued by the Appeals Tribunal has been fully executed.  

Ms. Rockcliffe received documents and training for, and attended, the 324th UNSPC meeting on  

8 November 2017.  She also participated in the subsequent UNSPC meetings as well as the 65th 

session of the Pension Board from 26 July to 3 August 2018.  In a word, Ms. Rockcliffe has not 

been denied her right to participate in the UNSPC and the Pension Board; she has been accorded 

all rights and privileges in accordance with the Appeals Tribunal Judgment, including access to 

all documents.   

14. However, Ms. Rockcliffe’s participation in the Pension Board is not unfettered.  It is 

governed by the norms of conduct that govern all members of the Pension Board, including 

acting with the highest standards of efficiency, competence and integrity.  After the Ethics Office’s 

finding that there was a conflict of interest for Ms. Rockcliffe to serve as a member of the BWG, 

the matter should be, and was, resolved in favor of the interests of the Fund.  There is no right for 

Ms. Rockcliffe to serve on the BWG.  Aware of a possible conflict of interest in her case, the 

Pension Board nominated an alternate to take Ms. Rockcliffe’s place if the Ethics Office found  



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2019-UNAT-908 

 

6 of 10  

her serving on the BWG was a conflict of interest.  While she is not a member of the BWG,  

Ms. Rockcliffe can continue to serve on the Pension Board. 

15. Ms. Rockcliffe has failed to provide any proof to substantiate her allegations of bad faith, 

retaliation, or collusion for the delay in requesting an opinion from the Ethics Office.   

Considerations 

16. The crux of the matter for consideration and determination is whether Ms. Rockcliffe’s 

appointment to, and her removal from, the BWG in 2018 falls within the scope of the  
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checks and balances from the governance of the Fund.7  Ms. Rockcliffe was thus given two 

options: either remain on the Pension Board and accept to be moved to another post outside of 

the Fund, or continue to work in the Fund and resign from the Pension Board and the UNSPC.8  

21. The main findings of the Appeals Tribunal on the merits were that i) there was no law 

then prohibiting Ms. Rockcliffe from running for election to the UNSPC; ii) she was lawfully 

elected; and iii) Ms. Rockcliffe should consequently be accorded the same rights and privileges as 

the other duly elected UNSPC members, including participating in Pension Board sessions and 

meetings and its constituent groups, committees and working groups. 

22. Consequently, although the Appeals Tribunal did not explicitly address the issue of 

conflict of interest in its Judgment, it impliedly rejected it, by means of applying the law in force 

at the time.  The Appeals Tribunal stated that: “[a]t the time when Ms. Rockcliffe decided to be a 

candidate in the election there was no law which prevented her from being elected to the 

UNSPC”.9  The Appeals Tribunal held:10  

… It therefore follows that as a direct consequence of her election to the UNSPC 

the same rights and privileges pertaining to an elected member are conferred upon  

Ms. Rockcliffe. There is no law which empower the Standing Committee to remove or 
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