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JUDGE DIMITRIOS RAIKOS, PRESIDING. 

1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal  

against Judgment on Receivability No. UNDT/2019/014, rendered by the United Nations 

Dispute Tribunal (UNDT or Dispute Tribunal) in Nairobi on 30 January 2019,  

in the case of Dieng v. Secretary-General of the United Nations.  Mr. Boubacar Dieng filed the 

appeal on 28 February 2019, and the Secretary-General filed an answer on 25 April 2019. 

Facts and Procedure 

2. 
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evaluation was completed, if earlier, unless the deadline has been extended by the 

Secretary-General to facilitate efforts for informal resolution under the auspices of the 

Office of the Ombudsman.  

6. On 17 October 2018, Mr. Dieng received the MEU’s response to his request for 

management evaluation which advised him that the contested decision had been upheld.   

7. By e-mail dated 18 October 2018, the MEU confirmed that its decision of 17 October 2018 

was issued prior to the expiration of the UNDT’s 90-calendar day deadline (i.e. 23 October 2018) 

and that accordingly his receipt of the management evaluation resulted in setting a new deadline 

for submitting his application, in accordance with the Appeals Tribunal’s holding in Neault.2   

The MEU advised that “the clock starts ticking from yesterday when you received the 

[management evaluation] letter.  In practical terms, you have 90 calendar days from  

17 October 2018, to file your application with the UNDT.” 

8. By letter dated 7 November 2018, Mr. Dieng was informed that his fixed-term 

appointment would not be renewed beyond 31 December 2018.   

9. That same day, Mr. Dieng filed his application before the UNDT challenging the decision 

to reassign him from the CPU to the OJSR, UNAMID. 

10. On 30 January 2019, the UNDT issued Judgment on Receivability No. UNDT/2019/014 

dismissing Mr. Dieng’s application as not receivable.  The UNDT noted that Mr. Dieng had filed 

his request for management evaluation on 1 June 2018 and accordingly, the MEU’s response to 

his request was due by 16 July 2018.  Since on that date, Mr. Dieng had not yet received a 

response to his request, the 90-day time limit for filing an application before the UNDT started to 

run.  His application to the UNDT was therefore due by 14 October 2018; yet, Mr. Dieng did not 

file his application until 7 November 2018.  The UNDT found that the fact that Mr. Dieng received  

a response to his request on 17 October 2018 did not reset the clock for filing an application with  

the UNDT as it was received after the expiration of the 90-day time limit to appeal to the UNDT.  

The UNDT therefore concluded that Mr. Dieng’s application was time-barred.  

                                                 

2 Neault v. Secretary-General of the United Nations, Judgment No. 2013-UNAT-345. 



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2019-UNAT-941 



THE UNITED NATIONS 



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2019-UNAT-941 

 

6 of 13  

The Secretary-General’s Answer  

17. 
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20. 



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2019-UNAT-941 

 

8 of 13  

24. Similarly, Article 7(1) of the UNDT Rules of Procedure provides that, where a 

management evaluation is required, the application shall be submitted to the UNDT within  

90 calendar days of the receipt by the applicant of the management evaluation, as appropriate, or 

90 calendar days of the relevant deadline for the communication of a response to a management 

evaluation request, namely, 30 calendar days for disputes arising at Headquarters and 45 days 

for disputes arising at other offices. 

25. Staff Rule 11.2 provides in relevant part: 

Staff Rule 11.2 

Management evaluation 

(…) 

(c)           A request for a management evaluation shall not be receivable by the 

Secretary-General unless it is sent within 60 calendar days from the date on which the 

staff member received notification of the administrative decision to be contested. This 

deadline may be extended by the Secretary-General pending efforts for informal 
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34. With regard to Mr. Dieng’s contention that 8 June 2018 should be accepted as the date of 

his request for management evaluation, from which all subsequent deadlines should be counted, 

we find it without merit for two reasons.  First, as already noted, Mr. Dieng’s communication  

to the MEU of 8 June 2018 did not constitute a request for management evaluation but a mere 

supplementation of his management evaluation request of 1 June 2018 in that it provided 

additional information to the MEU.  Second, had Mr. Dieng wanted to submit a “new” request  

for management evaluation on 8 June 2018, he should have waived his first application to the 

MEU on 1 June 2018.  Moreover, he had to do so in a timely manner, which is not the case here, 

since 8 June 2018 was well beyond the time limit for filing a request for management evaluation, 

that is, by 4 June 2018, given that Mr. Dieng was notified of the contested administrative decision 

on 4 April 2018.  Anyway, resubmitting a request for management evaluation cannot, and does 

not, reset the date management evaluation is sought or the date from which the time limits for 

filing an application for judicial review ensues.  Otherwise, the deadline for filing an application 

would have no certainty.9 

35. Further, Mr. Dieng argues that the MEU confirmed twice in writing that the relevant date 

for calculating ensuing deadlines was 23 July 2018 and hence his application was filed in a timely 

manner based on that date, as he was entitled to rely on it for purposes of exercising his rights to 

the internal justice system.  

36. The factual basis of this claim is borne out by the content of two letters that the MEU 

sent to Mr. Dieng on 8 June 2018 and 18 October 2018, respectively.  Specifically, on  

8 June 2018, Mr. Dieng received an acknowledgment letter from the MEU, which informed 

him, inter alia, that:10 

Your correspondence dated 1, 2, 3 and 7 June 2018 and addressed to the  

Management Evaluation Unit (MEU), requesting management evaluation concerning  

the decision to reassign you from the Child Protection Unit to the Office of the  

Joint Representative, was received at this office on 1, 4 and 8 June 2018, respectively…   

(…) 

Please also note that, pursuant to Staff Rule 11.2(d), the management evaluation in your 

case is to be completed within 45 calendar days of receipt of your completed request, or  

no later than 
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evaluation the MEU will contact you to so advise. In any event, please be advised  

that, pursuant to Staff Rule 11.4(a), the 90-day deadline for filing an application to the 

United Nations Dispute Tribunal, should you wish to do so, will start to run from  

23 July 2018, or the date on which the management evaluation was completed, if earlier, 

unless the deadline has been extended by the Secretary-General to facilitate efforts for 

informal resolution under the auspices of the Office of the Ombudsman.  

37. While on 18 October 2018, the MEU advised Mr. Dieng as follows:  

Please be advised that as indicated in our acknowle
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