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JUDGE JOHN RAYMOND MURPHY, PRESIDING. 

1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal  

filed by Mr. Ayman El Najjar against Judgment No. UNRWA/DT/2019/051 rendered by the 

Dispute Tribunal of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East (UNRWA DT and Agency or UNRWA, respectively) on 9 September 2019 in 

the case El Shanti and El Najjar v. Commissioner-General of the United Nations Relief and 
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8. In a letter dated 25 July 2018, the DUO/G informed Mr. El Najjar of the Agency’s 

decision not to extend his FTA on a full-time basis beyond 31 August 2018 and offered him a 

new post on a part-time basis of 50 per cent. 

9. In a subsequent update dated 16 August 2018, about the internal measures to address 

the financial crisis, the Commissioner-General informed all staff members as follows:  

Specifically, we still need $217 M, which includes $123 M for our Program Budget 
activities and $94 M for our Emergency Appeals. This is a lot of money.  

This critical gap forced us to take painful measures of reduction in our Emergency 
Services in the West Bank and Gaza. These were Agency
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13. On 4 December 2018, Mr. El Najjar submitted an application to the UNRWA DT 

against the Agency’s decision not to renew his FTA.  

14. By Order No. 079 (UNRWA/DT/2019) dated 10 April 2019, the UNRWA DT 

consolidated Mr. El Najjar’s application with three other applications, including the 

application of Mr. El Shanti. 

15. On 9 September 2019, the UNRWA DT issued Judgment No. UNRWA/DT/2019/051 

dismissing the applications of Mr. El Najjar and Mr. El Shanti.  With regard to Mr. El Najjar, 

the UNRWA DT held that his letter of appointment provided clearly that his appointment did 

not carry an expectation of renewal or conversion to any other type of appointment.  In the 

face of the financial crisis, it was within the Commissioner-General’s discretionary authority 

to restructure the Agency, to abolish posts, create new posts and re-deploy staff and that the 

Commissioner-General had exercised his discretion reasonably in the circumstances.  It also 

rejected Mr. El Najjar’s contention that he had an acquired right to his salary and thus the 

Agency was not permitted to reduce it by changing the terms and conditions of his 

appointment by offering him a part-time appointment.   

16. Mr. El Najjar filed an appeal against the decision of the UNRWA DT  

on 28 November 2019.  The Commissioner-General filed his answer on 4 February 2020. 

Submissions 

Mr. El Najjar’s Appeal  

17. Mr. El Najjar asserts that the UNRWA DT erred in fact and in law when assessing the 

evidence before it and coming to the conclusion that he had failed to establish that the  

non-renewal decision was arbitrary, capricious or procedurally unfair. 

18. Mr. El Najjar claims further that the UNRWA DT erred in failing to give meaning to the 

contractual relationship and entirely disregarded his acquired rights. 

19. He complains also that the UNRWA DT erred by not translating documents filed by him 

with the UNRWA DT during the case. 

20. Mr. El Najjar asks the Appeals Tribunal to reverse the Judgment of the UNRWA DT
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The Commissioner-General’s Answer 

21. The Commissioner-General submits that the grounds of appeal are not supported by  

a proper legal basis as required in terms of Article 8(2) of the Appeals Tribunal’s Rules of 

Procedure.  Further, Mr. El Najjar has not identified any defects in the judgment warranting any 

intervention by the Appeals Tribunal. 

22. The Commissioner-General contends that the non-renewal decision was lawful and 

reasonable and the alleged disregard of Mr. El Najjar’s acquir
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programme and cash for work programme in Gaza in order to protect vital food assistance  

to a million refugees.  To do that he was obliged to re-structure and to make job cuts.  The 

decision was taken in good faith and on a reasonable basis.  There was a bona fide reason to 

restructure and it was operationally rational not to renew certain FTAs.   

26. If an exercise of discretion by the Commissioner-General is legal, rational, 

procedurally correct, and proportionate, there will be no basis for interference.  Mr. El Najjar 

has not identified any relevant matters that were ignored or any irrelevant matters that were 

considered in selecting him for non-renewal.  He received proper notice of his selection and 

was offered a reasonable alternative intended to avoid his dismissal, which he rejected.  

Absent any evidence of any improper motive or irrational consideration, and given the  

bona fide and operational necessity to restructure, there is no basis to conclude that the 

Commissioner-General acted unreasonably in relation to Mr. El Najjar. 

27. With regard to Mr. El N41. 
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Judgment 

30. The appeal is dismissed and Judgment No. UNRWA/DT/2019/051 of the UNRWA DT 

is affirmed. 
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(Signed) 
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