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10. On 24 December 2018, the Under-Secretary-General for Management informed  
Mr. Garbo that the Secretary-General had decided to uphold the contested decision.  Because 
his case was that of expiration or non-renewal of an FTA and not a termination, it was within 
the discretion of the Secretary-General to treat Mr. Garbo’s case as exceptional and continue 
his service on the SLWFP basis rather than terminating it, in the interest of the Organization, 
due to financial considerations, given that it might be less costly to pay him salary for the 

remainder of his FTA contract than a termination indemnity.   
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financial harm had been clearly absent, SLWFP was not disproportionate to the duration of  
Mr. Garbo’s appointment, and there was
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17. Mr. Garbo further submits that the Dispute Tribunal erred in fact and in law when it  
rejected his argument that it was an unlawful exercise of discretion for the Administration to 
place him on SLWFP rather than terminating his FTA for the sole purpose of denying him the 
termination indemnity in order to save money.  According to Mr. Garbo, he would have been 
entitled to at least USD 15,100.20 in termination indemnities, but he actually received  
USD 8,081.06 while on SLWFP.  By choosing to place Mr. Garbo on SLWFP, the 

Administration circumvented the safeguards of the proper termination procedure that the 
Staff Regulations and Staff Rules provided him when his FTA was cut short before its expiry.    

The Secretary-General’s answer 

18. The Secretary-General requests that the Appeals Tribunal dismiss Mr. Garbo’s appeal 
in its entirety.  

19. The Secretary-General submits that the Dispute Tribunal did not err in denying  

Mr. Garbo the termination indemnity, because his contract was not prematurely terminated 
and his FTA expired in accordance with its terms on 31 December 2018, and that 
consequently he was not entitled to a termination indemnity.   

20. The Secretary-General maintains that, as Mr. Garbo was contesting the decision to 
place him on SLWFP and not his separation from service, whether the closure of the  
Umm Baro team site was legally justified and whether his post was lawfully abolished were 

issues outside the jurisdiction of the Dispute Tribunal.  Nevertheless, all parliamentary 
documents support UNAMID’s drawdown and closure of team sites and the subsequent 
abolition of the post that Mr. Garbo encumbered.   

21. The Secretary-General also submits that Mr. Garbo’s contention that the  
Dispute Tribunal erred in not rescinding the SLWFP decision fails to satisfy the requirement 
of Article 2(1) of the Statute of the Appeals Tribunal, because he does not provide explanation 

or elaboration.  Furthermore, there is no legal obligation for the Dispute Tribunal to rescind a 
decision even when the challenged decision has been deemed unlawful.  

22. The Secretary-General further submits that Mr. Garbo’s all other arguments in his 
appeal are the exact repetition of his submissions before the Dispute Tribunal.  Mr. Garbo is 
in effect re-arguing his case and is requesting the Appeals Tribunal to consider his UNDT 
arguments de novo and to come to a different conclusion.   
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The Secretary-General’s Cross-Appeal  

23. The Secretary-General submits that the Dispute Tribunal erred in law when it 
determined that there were not exceptional circumstances justifying placing Mr. Garbo on 
SLWFP, as required by Staff Rule 5.3(f).  He requests that the Appeals Tribunal reverse that 
portion of the UNDT Judgment and find Mr. Garbo’s placement on SLWFP lawful.   

24. 
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when his contract was de facto terminated thereby denying him of termination indemnities” 
and requested the rescission of the SLWFP decision, payment of termination indemnity and 
related payments, and compensation for unfair treatment.  However, a staff member cannot 
request termination indemnity while, at the same time, keeping the advantages and benefits 
of remaining a staff member.  As laid out above, termination is, by definition, a separation 
from service, that is, the end of all employment relations between a staff member and the  

United Nations.  Had Mr. Garbo’s appointment been terminated with effect from the end of  
October 2018, he would, for example, not have been under the Organisation’s health 
insurance system in November and December 2018, and these two months would not count 
for his pension benefits (in other cases, even more benefits and entitlements could result 
depending on a person’s continuing position as a staff member, i.e. education grants, 
allowances, etc.).  

Remedies 

34. Mr. Garbo claims that the UNDT should have rescinde
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Judgment 

39. The appeal and the cross-appeal are dismissed and Judgment No. 2020/UNDT/020  
is affirmed. 
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