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14. By letter dated 7 September 2009, the Director of Administration, UNOG, 

replied to the applicant that the documents provided by the UNOG Library did not 

provide sufficient justification for an agreed termination.  

15. On 30 September 2009, the applicant retired from service, having reached 

the mandatory retirement age. 

16. By letter dated 5 November 2009 to the Secretary-General, the applicant 

requested a management evaluation of the decision not to grant him an agreed 

termination. 

17. By letter dated 20 December 2009, the Under-Secretary for Management, 

on behalf of the Secretary-General, replied to the applicant’s request for a 

management evaluation. She decided to uphold the contested decision. 

18. On 9 February 2010, the applicant filed an appeal before the UNDT.   

Parties’ contentions 

19. The applicant’s principal contentions are: 

a. An agreed termination should be granted to the applicant as a 

means of compensation for the non-reclassification of his post 

before retirement; 

b. The Administration promised him an agreed termination. During a 

meeting with the HRO, the latter informed him that he would 

“finish [his] service on the basis of an agreed early retirement, and 

would be paid for the 10 months left and [his] pension entitlement 

would start at this date”. He stated that after the HRO went on 

mission, “HRS and the Chief of the Library suspended any further 

follow-up measure on the initial agreement and did not carry on the 

agreed termination which they had, however, accepted previously”; 

c. “By relying on the promises made” by the Administration about 

the agreed termination, the applicant has been “disadvantaged both 

professionally and personally” and should be compensated. 
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20. The respondent’s principal contentions are: 

a. An agreed termination is not an entitlement. The Administration is 

therefore not legally bound to offer an agreed termination to a staff 

member. Agreed terminations are strictly limited and are 

considered only in the interest of the Organization and in 

accordance with the standards of the Charter; 

b. The decision not to grant the applicant an agreed termination was a 

valid exercise of the respondent’s discretionary authority. After 

review of the explanations provided by the Library, HRMS 

concluded that in the case of the applicant none of the conditions 

required for an agreed termination, including the payment of 

termination indemnity, were met. No health reasons prevented the 

applicant from continuing his work, nor did his performance prove 

unsatisfactory; 

c. The Administration considered that an agreed termination, 

including the payment of termination indemnity, was not in the 

interest of the good administration of the Organization, especially 

in view of the fact that the staff member was due to retire in a 
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the following considerations are restricted to the decision taken by the Director of 

Administration, UNOG, not to grant the applicant an agreed termination.  

22. Former staff regulation 9.1, paragraph (a), provided that: 

“The Secretary-General may terminate the appointment of a staff 

member who holds a permanent appointment if such action would 

be in the interest of the good administration of the Organization 

and in accordance with the standards of the Charter, provided that 

the action is not contested by the staff member concerned.” 

23. In addition, former staff regulation 9.3, paragraph (a), provided that:  

“If the Secretary-General terminates an appointment, the staff 

member shall be given such notice and such indemnity payment as 

may be applicable under the Staff Regulations and S



 


