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Introduction  

1. The Applicant contests the decision of 10 April 2008 whereby the 

Secretary-General imposed a written censure on him pursuant to rule 

110.3(a)(i) of the Staff Rules in force at the time and demoted him by one 

grade under rule 110.3(1)(vi) of the said Staff Rules with no possibility of 

promotion for two years. 

2. The Applicant requests that the disciplinary sanctions be rescinded; 

that any and all documentation concerning this event be removed from his 
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14. On 20 April 2007, the Director, Division for Organization 

Development (“DOD”), OHRM, at Headquarters, informed the Applicant of 

the allegations against him, namely, that he had tried to cheat on an 

examination and had refused to cooperate with the investigation, and asked 

him to submit his comments within a two-week time limit. 

15. On 25 May 2007, the Applicant asked the Chief, Training Unit, 

Security and Safety Section, UNOG, for certain documents. The latter 

replied that he did not have them and advised the Applicant to refer to the 
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k. The sanctions handed down are disproportionate in relation to the 

alleged misconduct and no consideration was given to the Applicant’s long 

and impeccable record of service for the Organization. 

35. The respondent’s contentions are: 

a. The Secretary-General took his decision pursuant to his 

discretionary authority in disciplinary matters, as recognized by the case 

law of the former UN Administrative Tribunal; 

b. The Applicant failed to meet the standards of integrity required of 

staff members, and such failure amounted to misconduct; 

c. 
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Judgment 

36. The Applicant contests the decision dated 10 April 2008 whereby the 

Secretary-General imposed a written censure on him and demoted him by 

one grade with no possibility of promotion for two years. 

37. Whereas the Applicant asked that certain witnesses be heard, the 

Tribunal considers that the parties were able to give full explanations in 

writing and that it was not necessary to hear witnesses. 

38. When the Tribunal is seized of an application contesting the legality 
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42. Administrative instruction ST/AI/371 of 2 August 1991, of which 

there is no official translation in French, establishes the procedure to be 

followed pursuant to the above-mentioned provisions: 

2. Where there is reason to believe that a staff member has 

engaged in unsatisfactory conduct for which a disciplinary 

measure may be imposed, the head of office or responsible 

officer shall undertake a preliminary investigation. Misconduct 

is defined in staff rule 110.1 as “failure by a staff member to 

comply with his or her obligations under the Charter of the 
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obligations stemming from their status, without the Administration being 

bound to remind them thereof. 

45. Next, the Applicant contests the regularity of the procedure followed 

by the JDC. He claims that the Presiding Officer of
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arguments does not give him or her the right to make false accusations 

against staff members who are not a party to the dispute and who are merely 

helping to ensure the smooth functioning of the int
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combined with a ban on promotion for a specific duration and, pursuant to 

the general principle that there can be no punishment without a written rule 

foreseeing it, the accessory punishment of a two-year ban on promotion can 

only be declared illegal, and hence rescinded. 

64. Whereas the Administration, in response to the letter sent by the 

Judge informing the parties that he intended to raise this illegality on his 

own initiative, submits that this measure in fact benefits the staff member 

punished, who could otherwise no longer receive any promotions, this line 

of argument can only be rejected given that as far as promotion is concerned, 

the Secretary-General has discretionary power and that it is for him, after 

having imposed the disciplinary measure of demotion, to examine, in the 

light of the rules applicable to the staff member in question, if and when the 

staff member concerned may expect a new promotion. Moreover, the fact 
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staff member is bound to supply information concerning facts required by 

the Administration for any investigation pertaining to his or her integrity and 

conduct. 

67. As a result, the written censure and demotion imposed on the 

Applicant by the Secretary-General are not disproportionate in relation to 

the misconduct and there are grounds to reject the Applicant’s request that 

they be rescinded. 

Damage suffered by the Applicant linked to the illegality of the ban on 

promotion for two years 

68. The Tribunal considers that the Applicant may not expect to be 

compensated for any moral damage due to the illegality of the two-year ban 

on promotion and that the moral damage suffered is due to the disciplinary 

measures of censure and demotion, which were not judged illegal by the 

Tribunal. 

69. With regard to the material damage suffered due to the fact that the 

Administration unlawfully deprived the Applicant from any chance for 

promotion over a two-year period, the Tribunal considers that given the 

discretionary power of the Secretary-General to grant promotion or not and 

given the disciplinary measures imposed on the Applicant, the latter’s 

chances of obtaining a promotion in less than two years starting from the 

date of his demotion were very slim but not nonexistent, in the light of his 

performance appraisals prior to the disciplinary measures imposed. 

70. Under the present circumstances, there are grounds to order the 

Respondent to pay the Applicant the sum of 1,000 Swiss francs (CHF). 
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(2) The Administration is ordered to pay the Applicant 

compensation in the amount of CHF 1,000; 

(3) Interest shall be charged on the above-mentioned 

compensation payable at five per cent per annum as from 60 

days from the date on which the present judgment becomes 

enforceable and until payment is completed; 

(4) All other requests of the Applicant are hereby rejected. 

 

 

        

__________(signed)___________________ 

Judge Jean-François Cousin 

 

Dated this 24
th

 day of September 2010 

 

 

 

 

Entered in the Register on this 24
th

 day of September 2010 

 

 

 


